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FOREWORD 

The main factor in regard to Industrial Traffic Management in the 
past seventy years has been the carriage of merchandise by the 
railways, though some account has had to be taken of conveyance 
by canal, by river, by road and coastwise. Recently, however, 
motor traction has entered into competition with the older forms 
of inland traffic and even the Railway Companies themselves have 
sometimes resorted to it. The cost of distribution of raw materials 
and manufactured goods is of growing importance to British pro- 
ducers and consumers in these days of strenuous competition ; 
new industries are being created in fresh centres where the local 
conditions are most favourable ; and older industries are being 
developed on novel lines. Consequently all forms of transportation 
must carefully be studied and utilised whenever practicable. 

Carriage by rail, however, wUl probably remain for many years 
to come the chief medium for conveying light or heavy merchandise 
for long distances. Therefore, the trader needs to be informed as 
to the root principles on which Industrial Traffic is managed by 
carriers or traders, whatever the means employed. Armed with 
that knowledge the trader may secure the lowest rates and the best 
working conditions. After all, the main principle on which Railway 
Managers have admittedly proceeded in making their charges has 
been " what the traffic will bear " — without breaking, and, of 
course, within their maximum statutory powers. The trader on 
the other hand may be credited with some knowledge of the 
" breaking point " so far as he is concerned. Traders who have 
themselves studied the problems of transportation may avoid many 
mistakes and save much money if they know their rights and obliga- 
tions in relation to railway companies. At the same time in fairness 
to the railway companies it must be admitted that although in 
one sense they are also traders, but possessing statutory and even 
monopolistic privileges, they have not a perfectly free market for 
what they sell, viz., the services rendered on their lines as a medium 
of conveyance. The ordinary trader may get as much as he can 
for his goods ; the railway companies, on an extreme test, can obtain 
only as much for their services as the law allows them. 
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It will be seen that the term "Traffic Manager," which the 
author uses, may apply as much to a person in the employ of a 
railway company (a class necessarily limited in number) as to one 
in the employ of a private firm, whose business it is to see that the 
most favourable terms are obtained from railways and other 
carriers concerned in the transportation of goods. The latter class 
may number 100 to one of the former, and every firm of importance 
employing expert Traffic Managers, of which type the author is a 
competent example, does so for business reasons and not for 
philanthropy. A well informed Traffic Manager is worth his 
salary many times over. 

The following pages show how complex are the conditions to be 
studied in relation to railways, coastwise carriers and motor con- 
veyance ; how necessary it is to understand the rights and obhgations 
of the carriers as well as their statutory limitations ; and how useful 
it is to ensure, as a matter of business, that in aU cases the trader 
has his due. Nothing is more complex than railway law as a whole. 
On the other hand, the author has clearly shown that its main 
principles are capable of comprehension by the man who studies, 
under his guidance, and by reference to the quoted authorities, 
the practical application of those principles in relation to ordinary 
business transactions. 

It is not possible yet to forecast the findings of the Royal Com- 
mission on Railways, whose proceedings have latterly been somewhat 
obscured by the War ; but although for the time being the State 
exercises a certain measure of exceptional control over the railways, 
the interest of the individual trader in traffic questions will not 
cease with a return to the old conditions, or with what is perhaps 
unlikely — ^the possible nationalisation of the railways by the State. 
Private enterprise after aU has great outstanding advantages. 
The temporary conditions of the present are not likely to be 
stereotyped for all time and, therefore, the theory, science, and 
practice of Industrial Traffic Management, as propounded by 
Mr. Lissenden, can profitably be studied in all their varied aspects. 

Charles E. Musgrave. 



PREFACE 

The man who is in demand to-day, and who will be in even 
greater demand in future, is the well-informed man, the man of 
knowledge, he who knows. 

Severe competition absolutely compels the modern manufacturer 
to give up old-fashioned and wasteful ways of doing business and 
to employ scientific methods. Thus, there is created a demand for 
scientific men, scientific Sales Managers, Traffic Managers, and 
so on. 

For the education of the former — or rather prospective Sales 
Managers — in regard to the leading principles of their profession, 
adequate provision has been made : there is a good supply of text- 
books on Salesmanship and Sales Management on the market, and 
first-class colleges for the instruction of aspirants to managerial 
positions in that walk of life have been established and are perform- 
ing most useful service to the commercial community ; but the 
latter — i.e.. Traffic Managers, or rather would-be Traffic Managers 
— are not at present so well provided for. That is why I have 
endeavoured in the following pages to deal fully and comprehensively 
with the whole science of traffic management. 

Some day, perhaps, the above-mentioned deficiency will be 
remedied and we English wiU be as well off as the Americans in this 
respect, and have our Traffic " Universities." The thing is sure 
to come as a commercial necessity. 

Meanwhile, as already indicated, this book is written primarily 
to assist aspirants to qualify for bigger and better jobs : to enter 
the traffic world, where they will find plenty of scope for their 
abilities and opportunities for advancement. But seeing that the 
more advanced subjects — e.g., The Theory and Practice of Railway 
Rate-making, Rebates, Undue Preference, Increased Railway 
Rates — also are treated exhaustively from both the legal as well 
as the practical point of view, it will be of some use to those already 
holding positions of importance in traffic departments. 

Incidentally, too, this volume may be of some service to others : 
the chapter on Coasthne Depots and Coastwise Carriers, for instance. 
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cannot fail to interest those Managing Directors and Sales Managers 
who are planning new schemes for the development of distant 
territory. The same gentlemen may, perhaps, consider the chapter 
on Complaints and Claims worthy of recommendation to their 
correspondence clerks. If so — if I can thus interest all four classes 
— my purpose will be more than accomplished. 

Geo. B. Lissenden. 
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CHAPTER I 

ON PACKING AND ADDRESSING GOODS FOR CONVEYANCE 

One of the first things which the student of transportation matters 
has to consider is the question of packing ; indeed, the way in 
which merchandise is packed so largely influences not only the 
cost of carriage — a fact which will be made quite clear in a few 
moments — but also the railway company's attitude towards the 
trader in the event of delay, damage or loss arising in transit, that 
we shall be wise in going into this subject thoroughly at the very 
outset. First, then, as to the legal position. 

THE LEGAL POSITION. 

In the case of Barbour v. The South- Eastern Railway Company 
(34 L.T., 67) the Court laid it down very distinctly that " no person 
is entitled to claim compensation from others for damage occasioned 
by his neglect to do something which it was his duty to do," e.g., 
to pack his goods in such a way as to ensure their safe transit when 
ordinary care is used ; and all the railway companies give notice 
to the following effect, this particular regulation being No. 12 from 
the " General Conditions " on the back of the Great Western 
Railway Company's consignment note : " The Company wiU not 
be liable for any loss of, or damage to, or delay of merchandise 
resulting from it not being properly protected by packing or not 
sufficiently addressed." 

The case of Baldwin v. the L.C. and D. Railway Co. (9 Q.B.D., 
582) shows what serious consequences may arise if goods are not 
properly packed. Here it was shown that certain bales of rags 
were sent by the defendants' railway to a consignee who was a 
paper manufacturer. The bales were marked " Rags," and should, 

I— ,1523) ^ 
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in the ordinary course, have been delivered within twenty-four 
hours. By mistake, however, they were sent to the wrong place 
and lost sight of, and in consequence they were not delivered for 
over a fortnight. It was then found that the, rags had heated 
and rotted, and they had to be destroyed. Plaintiffs sued the 
company for their value. It was proved at the trial that the rags 
had been packed in a damp state, and that rags so packed will heat 
and rot and become worthless in a few days, much less than a 
fortnight. It wels also admitted that the company had no notice 
that the rags were in a bad state. The actual delay caused no loss 
to the plaintiff ; and if the rags had been properly packed, a delay 
of six months would not have injured them. As, therefore, the 
damage was caused, not by the delay, but by the improper packing, 
it was held by the High Court that the plaintiff was not entitled 
to succeed in his action. (For various other legal decisions on this 
point see also Chapter XI, page 105.) 

In Munster v. South- Eastern Railway Co. (27 L.J.C.P., 308), 
it was held that a railway company may refuse to receive goods 
where the packing is so defective that, owing to the character of 
the goods and the nature of the journey, their condition will entail 
upon the company extra care and risk. In this case Williams, J., 
said : " There may, no doubt, be cases where articles of this descrip- 
tion (bales of rugs and shawls) may be so carelessly and improperly 
packed as reasonably to justify a refusal on the part of the company 
to accept them. But it does not follow that they would be justified 
in rejecting every package which may be imperfectly packed." 

THE ECONOMIC POSITION. 

But one should be careful to pack one's goods both well and 
securely, irrespective of any legal obhgations, because there is 
always the customer to be considered ; and the experienced know 
how indignant the average shopkeeper becomes if his goods arrive 
in a damaged condition. Many a good account has been lost 
through insufficient attention to this matter, and loss and trouble 
suffered by the customer. Moreover, there is the further con- 
sideration that by adopting certain forms of packing — ^which, 
by the way, are largely determined by the requirements of the 
railway classification — the trader is able to effect considerable 
economies. 
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Thus, spetches, screws and pelts, wet from the tanners, in bags 
or casks, are, according to the general railway classification charge- 
able at Class C ; not packed, exclusive of labour, at owner's risk, 
Class C ; not packed e.o.h.p.. Class 1 ; dry, in casks, bales or bags, 
Class 1 ; and e.o.h.p.. Class 2. 

Again, for hides there are, according to the general railway 
classification, two classes, i.e., hides, thoroughly salted or dry, in 
bales or bundles. Class 1 ; not thoroughly salted or dry, including 
those sprinkled with salt. Class 3. But in the Railway Clearing 
House Special Instructions there are two additional provisions, 
providing that hides, green or market, including those sprinkled 
with salt, not in bales, or not tied in bundles, or not packed, are to 
be charged " as hides, except otherwise herein provided," i.e., at 
Class 3 ; and hides salted, in bales, which must be tied with string 
or rope, when consigned as " salted hides," as " hides thoroughly 
salted or dried," i.e., at Class 1. Hence, simply by using a few 
pieces of string and tying the hides together in bundles a pelt monger 
can get a consignment otherwise chargeable at Class 3 through at 
Class 1, or two rates below, thus effecting a saving, on (say) a ton 
parcel between London and Winchester of 27 per cent., providing 
he consigned the parcel as he should consign it, as " Salted hides in 
bundles." 

Many articles, in fact, if treated in that way go through at lower 
rates. Thus, perambulator bodies, separated from the wheels, 
and tied together in bundles, are chargeable at Class 4, but if 
sent loose they are chargeable at Class 5. Tramway seats, packed 
in cases or bundles, go at Class 4, but if sent loose Class 5 rates 
apply. This, however, is not a hard-and-fast rule, for, on the 
other hand, if hay forks are forwarded in bundles they are charge- 
able at Class 3, whereas, if they are sent in cases, Class 2 applies. 
From this it will be seen that if the goods or any part of them are 
dangerous to other goods — as the prongs of hay forks obviously 
are — the provision of a covering is necessary if it is desired to take 
advantage of the lower rate, and one must admit that that is only 
reasonable. 

AN ILLEGAL BYE-LAW. 

Of course, the more risk there is attaching to the conveyance of 
certain kinds of goods the more varied are the rates applying to 



4 INDUSTRIAL TRAFFIC MANAGEMENT 

them, and the greater the cost of their transportation. As an 
instance of this, butter in casks, firkins, baskets with hds, or boxes, 
or in tubs or cools, with wooden hds, is classified in Class 2 ; in 
crocks in wood, or in crocks when packed in straw in baskets, Class 
3 ; in fiats or hampers, or in casks without lids, firkins without 
lids, or tubs or cools without lids. Class 4 ; and in crocks 
e.o.h.p., it is classified in Class 5 ; so that the butter-maker 
has the choice of several methods and will pack his consignments 
accordingly. 

The mention of this calls to mind a very important case, the 
particulars of which will be of special interest to the reader at this 
point. Briefly, the facts are these : In order to ensure the better 
and safer transit of his innumerable small consignments by railway, 
a very large manufacturer in a northern town changed his form of 
packing. He substituted a specially made, substantial, thief-proof 
cardboard box for the wooden boxes which for years he had been 
in the habit of using. Then something unforeseen happened. 
The railway companies, which, of course, had hitherto carried the 
traffic at Class 2, in accordance with the provisions of the general 
railway classification, gave him notice that if he continued so to 
pack his goods — i.e., in cardboard boxes — they would charge it 
all at Class 3. 

Upon being asked for their authority to make this advance, 
they directed attention to the recently inserted rule in the general 
railway classification, which says that " The words " in cases or 
boxes ' throughout this book must be taken to mean ' in wooden 
cases or boxes.' " But, said the manufacturer, that is merely a 
bye-law of the railway companies, and not the established law of 
the land ; and to prove to them that their action was not only 
illegal but unreasonable, he sent a specimen box so that a thorough 
test of its utihty could be made. The only result was a communica- 
tion to the effect that the Classification Committee had fully con- 
sidered the question in the Hght of the sample box which had been 
forwarded to them, but had decided that Class 2 could not be 
appUed to this traffic, which they considered properly chargeable 
at Class 3. 

" We will see," said the manufacturer, as he despatched the 
following letter— 
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The Assistant Secretary, 

Railway Department, 

Board of Trade, 
7 Whitehall Gardens, London, S.W. 
Dear Sir, 

Railway and Canal Traffic Act, 1888, Section 31. 

We desire to seek your assistance under the above-mentioned Act 
in securing equitable treatment at the hands of the . . railway 
companies. Briefly stated, our case is this : A short time ago we 
substituted cardboard boxes for wooden boxes for the conveyance of 
margarine by railway, and for a while the said companies carried our 
traffic so packed without demur. Recently, however, they sought to 
charge us at Class 3 instead of Class 2 as hitherto for the traffic, and 
upon our protesting against this they lead us to believe that it is on 
account of our adopting cardboard boxes that the increase in the rate 
is made and enforced ; but we submit that this reply merely makes 
the companies' position all the more untenable. 

We may explain that the cardboard boxes in question are specially 
designed, and strongly made thief-proof boxes, far more suitable in 
every way for the carriage of margarine than the wooden boxes, inas- 
much as the margarine travels better in them, the boxes cannot be 
pilfered in transit, and they are far more easy to handle ; indeed, we 
frankly fail to understand why the railway companies have adopted 
their present attitude, seeing that they stand to gain as much as we do 
by the adoption of these packages — through having fewer claims for 
damage, pilferage, and so on to deal with — and seeing, further, that 
they are constantly carrying similar traffic for other firms packed 
in precisely the same way, i.e., in cardboard boxes. 

For the reasons already given, and also because margarine is spe- 
cifically provided for in Class 2 of the statutory classification, we respect- 
fully submit that there is no justification for this increase of rates on 
the part of the railway companies, and we shall therefore be glad 
if you will be good enough to take up the matter with them as quickly 
as possible and protect us from this imposition on their part, as it is 
a most serious matter to us. 

Yours faithfully, 

Etc., etc. 

The dispute was of short duration, for very soon afterwards 
the railway companies gave in — probably they saw that professional 
advice had been taken, and that the complainant had someone at 
the back of him — and they consented to carry the traffic at Class 2 
as before. But what would have happened had a firm stand not 
been made against the position taken up by the carriers ? The 
writer is in a position to say that an enormous loss would have 
resulted to the manufacturer concerned in this case, because he had 
only just purchased a very large stock of new packages. Moreover, 
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he had already been charged at the higher rate for the carriage of 
numerous parcels, and was being pressed for payment at the 
advanced" figures. 

OTHER CONSIDERATIONS. 

Many other considerations enter into this question. Thus, 
density or bulk affects the rate to be applied to a consignment of 
drapery, light drapery being classified in Class 4, whereas heavy 
drapery is classified in Class 3. Compression is another method 
whereby lower rates may be secured. For instance, hay, hydraulic 
or steam-pressed packed, comes under Class C ; machine-pressed, 
minimum 40 cwts. per wagon. Class 1 ; whilst hay, e.o.h.p., minimum 
30 cwts. per truck, is chargeable at the second-class rate. Similarly 
with tow waste, which, if hydraulic or steam-pressed, goes at 
Class C, otherwise at Class 1 ; whilst china grass has four rates 
applicable to it, namely, hydraulic or steam-pressed packed, Class C ; 
machine pressed. Class 1 ; not hydraulic or steam-pressed or machine- 
pressed, in full truck loads or in consignments of 20 cwts.. Class 3 ; 
otherwise Class 4. Still another method of securing lower and 
cheaper class rates is that of " nesting." For instance, pails and 
buckets, or galvanised toy pails, nested, are provided for in Class 2 ; 
not nested or packed, Class 3. 

A railway rate varies, too, according to whether the goods are 
forwarded in their natural and unfinished or partly or fully prepared 
state. Thus, walking and umbrella sticks, in the rough state, are 
classified in Class 2, not in the rough. Class 3 ; whilst stave wood is 
charged at one rate, and staves and heads prepared for casks at 
another. Indeed, it would be easy to give dozens of examples to 
show how the nature of the product and the varying modes of pack- 
ing it influence the cost of carriage, and work for or against the 
trader ; but the foregoing will suffice for the present purpose. 

STUDY THE CLASSIFICATION, 

From what has been said, it will be seen that the thing to do is 
to procure a copy of the current issue of the general railway classi- 
fication — as anyone can do for Is. net, from any Government pub- 
lisher, or by application to the local station-master or goods agent — 
and ascertain from this what are the requirements of the carriers 
in regard to one's particular class of traffic. 
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Not that such requirements must always be comphed with (an 
example of unauthorised bye-laws has already been given), but a 
comprehensive study of the general railway classification will 
frequently be found to be a profitable occupation. It is absolutely 
essential, in fact, for the man who has to do with the transportation 
of goods by railway to be thoroughly familiar with the contents of 
both the general (or, as it is sometimes called, the " Working ") 
railway classification and the Parliamentary classification. This 
latter is contained in the Analysis of the Railway Rates and Charges 
Acts, 1891 and 1892, obtainable from any Government pubhsher, 
price Is. 6d. net. 

GOODS MUST BE FULLY ADDRESSED. 

Until quite recently, comparatively speaking, it was a common 
practice to send goods about the country by railway under mark, 
but now the railway companies refuse to accept any goods (at any 
rate any small packages), unless they are fully addressed, the only 
exceptions being with regard to large parcels and truck loads. 

A copy of the Railway Clearing House Notice on the subject 
is set out on page 8. 

But apart from this there is the common law duty of the sender 
of goods as laid down in the case of the Caledonian Railway 
Co. v. Hunter (20 Sess. Cas. 2nd Ser., 1097). Here it was shown 
that a parcel of goods was handed to the railway company 
addressed simply to " William Rae, Draper, Sudbury." Now, 
it so happens that there are several places named Sudbury — 
one in Middlesex, one in Derbyshire, and a third in Suffolk 
— ^and in the absence of definite instructions the railway 
company, in accordance with the usual practice of the carriers, sent 
the parcel to the nearest town of that name, i.e., the one in Derby- 
shire, but on arrival there the consignee could not be found. After 
some considerable time had elapsed it was discovered that the 
consignee resided in Sudbury, Suffolk, and to that place the parcel 
was accordingly sent, but it was refused owing to the fact that the 
goods had been so long in transit. The consignor thereupon sued 
the company for damages, but the Court held that the company 
acted quite rightly in sending the parcel to the nearest place of that 
name ; also that the carriers had done all that was reasonable and 
proper ; and that the delay was due entirely to the fact that the 



8 INDUSTRIAL TRAFFIC MANAGEMENT 

NOTICE. 

ADDRESSING OF GOODS. 

The Railway Companies in Great Britain liereby give notice tliat the following 
Regulations in regard to the Addressing of Goods will be adopted by the 
Companies on and from March 31st, 1913 — 

1. Except as otherwise hereinafter provided, goods will only be accepted for 
conveyance when each article or package — 

(a) Is fully addressed, or 

(b) Bears a legible distinguishing mark together with the name of the destination 

station, or 

(c) Bears only a legible distinguishing mark on a label (on the letter card 

principle, showing inside the names and addresses of both sender and 
consignee) which may be opened by the Railway Company if and when 
occasion requires. 

2. Where there is more than one article or package of the same or similar description 

for the same consignee, the following system of labelling will be permitted, i.e. — 

Number of articles or packages 

where the aggregate weight of the 

consignment is less than i ton. 

Up to 5 Each article or package to comply with the 

provisions of clause 1 above. 

Above 5 up to 100 One article or package in every ten to comply 

with the provisions of clause 1 above (with a 
minimum of five articles or packages labelled), 
but each label must also show the total number 
of articles or packages in the consignment. 

Over 100 One article or package in every twenty (with a 

minimum of ten articles or packages labelled 
to comply with the provisions of clause 1 above), 
but each label must also show the total number 
of articles or packages in the consignment. 

3. Bars or rods, plates or sheets of iron, steel, etc., metal forgings, castings, chains, 

and other similar traffic that cannot be labelled by adhesive or " tie-on " labels, 
must have the consignee's name and address, or the trader's mark and destination 
station painted, stencilled, or otherwise legibly and durably shown thereon. 

4. Metal bars, rods, tubes, and other similar articles, of dimensions not affording a 

suitable surface for painting or stencilling (as indicated in clause 3 above) should 
be bound by wire into bundles convenient for handling, and have wooden, metal, 
or other tallies alifixed, addressed to comply with the provisions of clauses 1 and 
2 above. 

5. Hides, skins and pelts, or other traffics carried loose must have labels, or wooden, 

metal, or other suitable tallies affixed, addressed to comply with the provisions 
of clauses 1 and 2 above. 

6. Every label or tally must be securely fastened to the article or package. 

7. In every case the full name and address of consignee must be shown on the con- 

signment note together with a full description of the distinguishing marks 
shown on the articles or packages. 
Notes — 

(1) Exemptions. — The following traffics will for the present be exempt from 

these regulations — 
(a) Returned empties, when branded with the owner's name and address. 
(6) Any general merchandise of the same or similar description carried 

in consignments of one ton or upwards to a single consignee, 
(c) Export and import goods conveyed direct from truck to ship, and 

vice versa. 

(2) Traffic to or from Ireland. — The Irish Railway Companies require every 
article or package to or from stations in Ireland to be fully addressed. 

(3) Explosives and other Dangerous Goods. — The foregoing regulations are not 
applicable to Explosives, Inflammable Liquids, and certain Dangerous 
Goods for which conditions as regards addressing are specifically provided 
in the General Railway Classification of Goods. 

Railway Clearing House, BY ORDER 

1st March, 1913. 
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consignment was not fully directed, and the consignor's claim was 
dismissed. In giving judgment, Lord Justice Clerk Hope said : 
" There is no doubt that in order to enforce that liability which ought 
to exist in the case of railway carriers as well as ordinary carriers, 
we ought to require a full, distinct, and ample address. If the 
address be such, and anything afterwards arises from the fault or 
negligence of the railway company, whether from misreading or 
from having an imperfect notion of the destination of the goods 
where there is a full address, or by sending them by a wrong line, 
or by negligence on the part of those for whom the railway company 
is responsible, from whatever cause, the company is liable for delay 
or neglect when the address of the goods is full and distinct. If 
the address be not ample, full, and distinct, the delay or interruption 
which takes place arises from the fault on the part of the sender, who 
is the means of putting the whole thing wrong. With him the fault 
begins, and he is the cause of the goods not going to their proper 
destination." 



CHAPTER II 

HOW TO GET GOODS PROPERLY CLASSIFIED 

Another matter to which the traffic man must necessarily give his 
early attention is the correct classification of the goods with which 
he has to deal ; hence the treatment of the subject in the beginning 
of this volume. 

THE BASIS OF RAILWAY CHARGES. 

Theoretically and strictly speaking, the charges for the convey- 
ance of merchandise by railway are governed by the classification, 
the rules and regulations and the schedules contained in the various 
Railway Rates and Charges Acts of 1891 and 1892, but in practice 
the charges actually made by a railway company to a trader for the 
carriage of his goods are based on the provisions of the General 
Railway (or " Working ") Classification. Originally the General 
Railway Classification was httle — if anything — more than a reprint 
of the Parliamentary Classification, together with a number of the 
provisions as to the conveyance of traffic embodied in the afore- 
mentioned Acts of 1891 and 1892, but it has been revised and added 
to so many times — of late years almost annually — that it is to-day 
a fairly bulky book of between four hundred and five hundred pages. 

Almost all of these classification amendments have been at the 
instance of, and by the railway companies themselves acting in 
concert ; very few (in fact, according to the latest published hst, 
only twenty-seven articles) have been added as a result of deter- 
minations of the Board of Trade ; and hence it is — to be quite 
frank — that there are so many glaring anomalies in railway charges. 
The traders have allowed the railway companies to do very much 
as they liked, with the result that exorbitant rates and conditions 
are sometimes imposed upon the uninitiated. 

The account of another personal incident may be of interest 
here. On one occasion an official of one of the leading railways 
came to my office and said : "In your last month's outwards 

account there appeared the particulars of a consignment of S 

10 
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charged by us at Class 3. You reduced this to Class 1 and paid 
carriage at that rate, but I am instructed to say that my company 
cannot pass the deduction." 

" Indeed," said I, " and why ? " 

" Because," said he, " this particular consignment was packed in 

bags, and S in bags is classified in the General Railway 

Classification in Class 3." 

" But," I repUed, " see here : in the Parliamentary Classification 

it simply says ' S . . . Class 1.' There is no reference 

whatever made to bags, cases, or any other form of packing." 

" So it appears. But this is what we go by," he said, indicating 
the General Railway Classification. 

" I am well aware of that," I answered. " And I, on the other 
hand, am guided by this — ^the Parhamentary Classification." 

Then he took up an officious attitude. " Well," he said, " we 
shall have to re-debit you with the amount." 

" If you do," I replied, " I shall simply strike it out again." 

Of course I had previously made quite sure of my ground : I 
had ascertained from the Board of Trade that the railway companies 
had not at any time appUed to them to amend the Classification 

a spassed by Parliament by adding " S in bags " to Class 3, 

so that they had no right whatever to charge Class 3 rates ; and 
as Class 1 is a reasonable rate to apply to this traffic I obviously 
should not have been doing my duty to my firm had I allowed 
the railway company to charge carriage at the higher rate and said 
nothing. The prime duty of the Traffic Manager is to see that 
none of the carriers imposes improper rates and charges upon his 
employers ; in short, to get his firm's goods from place to place 
at the lowest possible cost. 

What happens in other cases similar to the above where the 
trader is unfamiliar with his rights as an employer of the railway 
companies — and actually, of course, that is the position — can well 
be imagined. 

HOW TO GET AN ARTICLE CLASSIFIED. 

This brings us to the main point of our subject, which is, how 
to get an article properly classified in the railway classification. 

By Sub-Section 1 of Section 24 of the Railway and Canal Traffic 
Act, 1888, it was decreed that : " Every railway company shall 
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submit to the Board of Trade a revised classification of merchandise 
traffic, and a revised schedule of maximum rates and charges 
applicable thereto, proposed to be charged by such railway company, 
and shall fully state in such classification and schedule the nature 
and amounts of all terminal charges proposed to be authorised in 
respect of each class of traffic, and the circumstances under which 
terminal charges are proposed to be made." And this is really 
what gave rise to the passing of the Railway Rates and Charges 
Acts of 1891-2 to which reference has already been made. 

By Sub-Section 11, of Section 24 of the Railway and Canal 
Traffic Act, 1888, it was further provided that : " At any time 
after the confirmation of any Provisional Order under this 
Section, any railway company, and any person upon giving not less 
than twenty-one days' notice to the railway company, may apply 
in the prescribed manner to the Board of Trade to amend any 
classification and schedule by adding thereto any articles, matters 
or things, and the Board of Trade may hear and determine such 
appHcation, and classify and deal with the articles, matters or 
things referred to therein in such manner as the Board of Trade 
shall think right. Every determination of the Board of Trade 
under this Sub-Section shall be forthwith published in the London 
Gazette, and shall take effect as from the date of the pubhcation 
thereof." 

Now, suppose, for the purpose of illustration, that Charles 
Alexandra & Co., Ltd., of Bristol, are the patentees of a new kind 
of cardboard box for the carriage of eggs by railway, and, in order 
to market this cheaply and so to compete successfully with the 
wooden box manufacturers, they wish to get this specially classified 
in Class 2, they — or their traffic man — must make an appHcation 
something after this style — 

The Assistant Secretary, 

Railway Department, 

Board of Trade, 
7 Whitehall Gardens, London, S.W. 

Railway and Canal Traffic Act, 1888, Section 24. 
Sir, 

The undersigned, being the inventors and manufacturers of the 
article named, hereby desire to make application in accordance with 
Sub-section 11, Section 24, of the Railway and Canal Traffic Act, 1888, 
for the inclusion of the following entry in the railway classification — 
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Cardboard boxes, new, with partitions for the con- 
veyance of eggs in small quantities . . . Class 3 
Cardboard boxes, in 10 cwt. lots and upwards . Class 2 
These boxes are very strongly made of the best material, easy to 
handle and not at all liable to damage, provided ordinary care is used 
in the handling of them during transit, and we shall be happy to send 
you a sample case so that you can prove to your own satisfaction that 
our application is a reasonable one. 

We are giving the railway companies notice of this application in 
accordance with the rules of your Board. 

Yours faithfully, 

Charles Alexandra & Co., Ltd. 

Following the despatch of this letter these niles must be 
complied with — 

1. Notice of the application must be advertised in the London, 
Edinburgh and Dublin Gazettes, in one of the principal morning 
newspapers published in London, Edinburgh and Dublin respec- 
tively, and in one or more trade papers, and must also be given in 
writing to the Secretary of the Railway Companies Association, 
53 Parliament Street, London, S.W., on behalf of the railway 
companies of the United Kingdom. 

2. The application must state that objections to or representa- 
tions regarding the application may be addressed to the Assistant 
Secretary, Railway Department, Board of Trade, 7 Whitehall 
Gardens, London, within twenty-one days of the date of the adver- 
tisement, and that a copy of such objections or representations 
should at the same time be sent to the advertiser or some person 
acting on his behalf. 

3. Copies of the newspapers, etc., containing the notice must 
be forwarded to the Railway Department, Board of Trade, in due 
course. ^ 

' Here is a copy of a notice of a proposed alteration in the classification 
actually published by the Clearing House. This will be useful as a guide — 

RAILWAY AND CANAL TRAFFIC ACT, 1888. 



PROPOSED AMENDMENT OF CLASSIFICATION. 



Notice is hereby given that, pursuant to the Railway and Canal Traffic 
Act, 1888, the various Railway Companies of Great Britain and Ireland 
represented by the undersigned, have applied to the Board of Trade to Amend 
the Classification of Merchandise Traffic and Schedule of Maximum 
Rates and Charges applicable thereto charged by such Railway Companies 
by adding Cadmium Metal to Class 5 of the said Classification. 

Anyone wishing to raise any objection to the proposed amendment may 
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The terms of the appUcation will be transmitted to the railway 
companies by the Board of Trade, and the reply of the railway 
companies will, in turn, be conveyed to the applicants by the 
same intermediary — and so on, until the matter is definitely settled. 

Whether or not the appUcation is successful will depend, naturally 
enough, upon the way it is presented, and the manner in which it 
is supported. 

The railway companies may possibly endeavour to get it dis- 
allowed ; they may argue, for example, that the Board of Trade 
has no power to decide a matter of this kind, especially where 
specific stipulations as to quantities are proposed to be made, but, 
as Mr. Justice Jelf pointed out in ex parte London and North Western 
Railway Co. (see p. 18), where a similar argument was used, the 
authority to hear and determine an application of this kind was 
vested in the Board of Trade by Sub-Section 1 1 , Section 24 of the 
Railway and Canal Traffic Act, 1888, which, as we have seen, 
expressly provides that the said Board can hear and determine 
any such application and " classify and deal with the articles, 
matters or things referred to therein in such manner as the Board 
of Trade shall think right." Or the railway company may say 
that an article which is not specifically provided for in the statutory 
classification falls automatically into Class 3, without any stipula- 
tion as to the quantity to comprise the load, but this argument 
was defeated in the case of White, Tomkins and Courage v. The 
London and North Western Railway Co., the judgment of which 
is fully reported on page 17. But to each of these objections 
there is a suitable reply, and the applicants must not, therefore, 
be dismayed by a little opposition. 

Alternatively, an application may be made to the particular 

forward by post a notice of objection to tlie Assistant Secretary, Railway 
Department, Board of Trade, 7 Whitehall Gardens, London, S.W. 

Notices of objection must be transmitted to the Board of Trade so as to 
reach there on or before the expiration of 21 days from the 25th day of April, 
1914, and every objector must at the same time transmit a copy of his notice 
of objection to the undersigned, as below. 

H. CUFF SMART, 

Dated the 21st day of April, 1914. 



Note. — Copies of objection must be forwarded to 
H. CUFF SMART, 

Railway Clearing House, 

Seymour Street, London, N.W. 
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railway company with which the trader does business, and if the 
company agrees to arrange for the classification of the goods in 
this way, all well and good, and there will be no trouble and expense ; 
but the foregoing is the prescribed legal course should there be any 
difference of opinion between the trader and the railway company. 

HOW XJNCLASSIFIED ARTICLES ARE DEALT WITH. 

On the other hand, suppose that a manufacturer does not do 
this — does not look ahead and secure the proper placement of his 
manufactures in the railway classification — what then ? Well, 
what happens is just this : the article will in the first place be 
included in the list of unclassified articles contained in the " Railway 
Clearing House Special Instructions," and the invoicing clerk will 
there be told how he is to charge those articles in the absence of 
proper provision for them in the General Railway Classification. 
Then, later on, the articles will be added to the General Railway 
Classification at the instance of the railway companies, and put 
in the classes in which they think they should be placed. 

Yes, that is what actually happens, although, in practice, that 
book of " Special Instructions " is seldom referred to — at any rate 
for the purpose of ascertaining into what class a particular article 
faUs — because, for one thing, the invoicing clerk simply has not the 
time to turn from this book to that one ; and for another thing, 
because he knows of Rule 20 of the Railway Rates and Charges 
Acts, 1891 and 1892, which provides that— 

" In respect of any merchandise or article of any description which is 
not specified in the classification, the company may, unless and until 
such merchandise or article is duly added to this classification and 
schedule pursuant to Sub-section 11 of Section 24 of the Railway and 
Canal Traf&c Act, 1888, make the charges which are by this schedule 
authorised in respect of merchandise and things in Class 3." 

And he invariably charges up unclassified articles at Class 3, and, 
without any intention of so doing, be it said to his credit, frequently 
overcharges the trader. 

By the way, it is not possible to obtain the removal of any article 
which has been and is too highly placed in the Parliamentary 
Clcissification to another and more reasonable class, the powers of 
the Board of Trade, at any rate in this respect, being confined to 
deaUng only with those articles not already provided for in the 
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said classification (which, by-the-bye, must not be confused with 
the General Railway Classification) ; but any person is entitled 
to apply for the classification of an article not previously classified 
in the Statutory list without regard to anything in the General Railway 
Classification. 

SOME CLASSIFICATION TEST CASES. 

The following are the leading test cases in connection with the 
classification of goods. These cannot fail to be of special interest 
and use to the reader at this point. 

The Classification of Virol : Bovril Ltd. and Virol Ltd. v. Great 
Western Railway Company. This was an application under Section 
10 of the Railway and Canal Traffic Act, 1888. The applicants 
complained that since an Order of the Board of Trade in 1902, 
assigning to Class 5 of the classification of merchandise traffic 
"extracts and essences for human food" they had been charged 
by the respondent railway company at a higher rate for the carriage 
of their food known as " Virol," which was formerly charged under 
Class 3 of the said classification. They contended that it was in 
no sense an " extract or essence for human food." They furnished 
particulars of its ingredients as follows — 

Malt extract 

Lemon syrup 

Animal fat 

Eggs 

Glycerine 

Salt and flavourings 

Counsel for the applicants explained that the first two ingredients 
were classified already under Classes 4 and 5 respectively ; the 
other ingredients were in no sense extracts ; and the whole was 
a compound food. 

For the Great Western Railway Company it was argued that 
the preparation was not a natural product, but a concentrated 
product prepared for human food, which was costly in relation 
to its bulk, and was an " extract " or " essence " in a business 
sense. 

Bigham, J., in delivering judgment, said: "It is said in this 
case that the question which we have to determine is a question 
of law. I regard it as a question of fact. The conclusion that 
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We have unanimously arrived at is, that this article is not properly 
describable as an ' extract ' or an ' essence,' and that it is, in fact, 
better described as a mixture of different component parts. As 
it does not, therefore, clearly come within the expression used in 
the new Order, we think that the railway company must carry 
it as heretofore, under the provisions of Class 3, as being an 
unclassified article." (XII, R. & C.C, 151.) 

The Classification of Flaked Maize : White, Tompkins and 
Courage, Ltd. v. London and North Western Railway Co. This 
was an application vmder Section 1 of the Railway and Canal 
Traffic Act, 1894, praying for a declaration of the Court that the 
increase in rate on flaked maize, indirectly made by altering its 
place in the Railway Clearing House Classification from Class C 
to Class 1, was unreasonable. It was stated that the applicants 
represented all the manufacturers of this product, and that all 
other railway companies had undertaken to be bound by the 
decision in this case. According to the evidence given on behalf 
of the defendants, flaked maize is a preparation of maize, by which 
the germinating core, the husks, and the greater part of the oil 
are first extracted ; the remainder is next broken up into fragments, 
known as maize grit, and lastly, the maize grit, heated and mois- 
tened, is pressed under rollers and becomes flaked maize. By 
this process the walls of the cells in which the starch granules are 
contained become broken down, and the action of the malt used 
in brewing changes the starch into a fermentable sugar, which, in 
turn, acts upon the beer and produces to a great extent the results 
obtained from the use of glucose. The use of glucose is thus 
in some degree superseded. At the date of the passing of 
the statutory classification in 1891-92 flaked maize was scarcely 
known as a commercial article ; such consignments as were forwarded 
were declared as " maize," but later on the companies inserted the 
article in the Clearing House Classification, grouping it with " Maize " 
under the general heading of " Grain." Recently, under represen- 
tations from the glucose manufacturers that the articles were 
competitive and that they were unduly prejudiced by the lower 
rates quoted for flaked maize, the companies determined to increase 
them. A formal notice of increase of rate was published, taking 
the form of an announcement that flaked maize would be removed 
from Class C to Class 1 of the classification. It was contended 

2— (1533) 
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by the officials of different companies that, inasmuch as flaked 
maize was unenumerated in the statutory classification, and since 
unenumerated articles were chargeable at the rates for Class 3 
traffic, it was open to them to place it in their working classification 
either in Class 3 or in any other for which the rates would be lower, 
and that, considering its much greater bulk and higher value, it 
was reasonable to place it, as they had done, in the class one step 
above that allotted for grain. 

The Court, after some discussion as to the procedure due to be 
followed when rates were raised upon articles not distinctly enumer- 
ated in the classification, intimated that it was not prepared 
to determine the different legal points raised, since, in any case, 
the onus of proof lay upon the defendants to justify the increase. 
Upon the question of reasonableness of rate, the companies had 
relied almost entirely upon the view that the trade in glucose was 
prejudiced by the low rates for flaked maize, and the Court had 
come to the conclusion that this was not the fact. This being so, 
the Court held that the defendants had not discharged the onus of 
proof and had failed to satisfy the Court that the increase made 
was reasonable. This decision would not prevent the companies 
bringing forward evidence of a different character, should the case 
be presented to the Court in another aspect in any future 
proceedings. — (The Times, 15th Feb., 1906.) 

The Classification of Bananas : Ex parte London and North 
Western Railway Co. On 2nd Apr., 1909, in the King's Bench 
Division, counsel moved ex parte on behalf of the London and 
North Western Railway Co. for a writ of prohibition, and also 
for a writ of certiorari, directed to the Board of Trade, prohibiting 
it from making an Order amending the present classification 
of merchandise traffic, and to bring up and quash the Order if it 
were made. 

It appeared that a certain firm of banana merchants made an 
application to the Board of Trade for the inclusion in the Railway 
Classification of an entry in Class 1 as follows : " Unripe bananas, 
loose ; minimum, 20 cwt. per wagon." 

Mr. Macassey, for the railway company, contended that these were 
already included in Class 2, under the general word " Fruit," and 
that the Board of Trade had no jurisdiction to make the Order. 
The merchants desired the transfer to Class 1 because they would 
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then have the benefit of a lower rate. The object of this motion, 
counsel declared, was to test the power of the Board of Trade to 
transfer an article from one class to another. The classification 
had been made, Mr. Macassey further explained, under the powers 
conferred by Section 24, Sub-Sections 3 and 8, after all the parties 
had been heard, and Parhament had then dealt with the matter 
by confirming the Provisional Order of the Board in the Act of 
1891, and it was not intended that the Board of Trade should have 
the power to alter the classification so confirmed. All it could 
do was to add any new article — for example, aeroplanes — to one 
of the classes already estabhshed. Even assuming that these 
bananas were a new article not already included in the established 
classes, and that the Board of Trade could place them in Class 1, 
he submitted that it had no power to add the two qualifications, 
" loose " and " minimum 20 cwt. per wagon." If the Order 
were made the railway company would be forced to accept unripe 
bananas loose, although unwilling to do so. The existence or 
non-existence of this power in the Board of Trade was a matter of 
the very greatest importance to all the railway companies, concluded 
counsel. 

Mr. Justice Jelf, in giving judgment, said — 

" This was a motion for two rules, one for a certiorari to bring up an 
order of the Board of Trade, and the other for a prohibition to prohibit 
the Board fronn making such an order. It was not alleged in the 
af&davit that there was in existence any such decision as it was sought 
to bring up, and he believed he was right in saying that it was an 
invariable rule that before a rule for a certiorari could be granted it 
must be clear that there was a determination in existence to be brought 
up. An applicant could not have a rule quia timet. That, therefore, 
disposed of that rule. With regard to the prohibition, undoubtedly 
if they could see their way to decide that a prima facie case had been 
made out that the Board of Trade had gone beyond their jurisdiction, 
they would be bound to grant the rule. But, although the matter had 
been ably brought before them by Mr. Macassey, they failed to see 
that a prima facie case had been made out. The matter turned on 
Section 24, Sub-section 11, of the Railway and Canal Traffic Act, 1888. 
Under other Sub-sections of Section 24 the Board of Trade had made 
a classification of eight different classes of merchandise, and had made 
a provisional order embodying this classification, which was con- 
firmed by an Act of Parliament passed in 1891. The classification 
depended, he supposed, on the value of the goods to the merchant, 
and to the care and responsibility imposed by the carriage thereof 
on the railway companies. Sub-section 11 of Section 24 provided 
for cases not covered by the classifications, i.e., new cases which might 
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arise with regard to articles of merchandise either not known at the time 
when the classification was made or to articles so little known or carried 
at that date that per incuriam they had not been provided for. The power 
of amendment given was not a general power, but one specified in the 
Sub-section itself . He did not think that the Board of Trade had the 
power to transfer an article already included in the classification 
from one class to another, but it had the power to add a new article 
to one of the classes thereof. 

" In the present case certain traders who had up to this time been 
paying rates charged under Class 2 of the classification had asked for 
an order as to unripe bananas for their insertion in Class 1 under certain 
conditions as being articles not already included in the classification. 
The Court had to see, first, whether these bananas were already included, 
in which case the Board of Trade could not make the order ; and, 
secondly, whether, if not already included, and the Board had power 
to insert them, they had jurisdiction to add the qualifications, ' loose, 
minimum 20 cwt. per wagon.' As to the first point, he did not see 
that these bananas were already included. It was suggested that 
they were included under the word ' fruit.' In his opinion, ' fruit ' 
only covered the particular fruits specified after the dash which followed 
it ; and among those unripe bananas did not appear, and there was 
nothing which would cover them, although ripe fruit was dealt with. 
Then, as to the second point, Mr. Macassey contended that, assuming 
the bananas to be new articles, and assuming the power of the Board 
of Trade to insert them in Class 1, they had no power to add the 
qualifications. He objected that the qualification ' loose ' would make 
the companies undertake a greater liability than they were under 
before. But under Sub-section 11 the Board of Trade could 'classify 
and deal with the articles, matters, or things referred to therein in 
such manner as the Board of Trade shall think right.' Those words 
covered this point, and gave the Board the power to add these 
qualifications. He might have taken a different course as to granting 
this rule were it not for the existence of the Court of Appeal, to which 
Mr. Macassey might have recourse, so that their decision did not finally 
close the matter. But they did not think it right to grant a rule, and 
thus involve the attendance of the law officers, and probably great 
expense, unless they thought a prima facie case had been made out ; 
and, after patiently hearing argument, and argument on one side only, 
they did not think such a case had been made out. The rules must 
be refused." (1909. 100 L.T. 998.) 

The Classification of Metal Polish : North Eastern Railway 
Co. V. Reckitt and Sons, Ltd. This was an application to the Court 
under the Act of 1888 in a dispute which had arisen between the 
railway company and the defendants, who were manufacturers 
of liquid metal polish, as to the rate or charge which the railway 
company was entitled to make for the conveyance of parcels of 
metal polish over its line, and the facts of the case appear in the 
judgment of Mr. Justice Bankes, which was as follows : "It was 
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said that the case was of importance to railway companies generally, 
and that the application was, in fact, made on behalf of a number 
of railway companies, but the only question which the Court 
could decide on the present application was the dispute which 
had arisen between the North Eastern Railway Co. and Messrs. 
Reckitt and Sons, Ltd., though no doubt the decision of the Court 
would have a direct bearing on many other cases. The defendants 
appUed to the Board of Trade to amend the classification by adding 
to Class 2 liquid metal poUsh having a flash point of over 73 degrees 
Fahr. in securely closed tins or cases. The railway company 
objected to the Board of Trade dealing with the application on 
the ground that the article having been treated by them as ' danger- 
ous goods ' within the meaning of Part 4 of the Rates and Charges 
Orders could not be removed by the Board of Trade. This objection 
having been taken, the parties decided to apply to the Court for a 
decision as to whether hquid metal polish was " dangerous goods " 
within the meaning of Part 4, and appHcants asked for an Order 
that liquid metal pohsh having a flash point of over 73 degrees 
Fahr. was ' dangerous goods ' within the meaning of the Act, 
and that the legal rate which they could charge for conveyance of 
the polish, however consigned or packed, was such reasonable 
sum as they might think fit in each case. It was proved that 
the poUsh was contained in metal cases well designed and con- 
structed, and the evidence was not sufficiently definite to show 
that any amount of handling would cause an escape of the contents. 
It was proved that the flash point was between 80 and 83 degrees. 
The right of the railway company to say that the goods were 
dangerous rested upon the provisions of the Act, and it had not 
been suggested that its action was not bond fide. He had come 
to the conclusion that the action of the railway company was not 
only bond fide, but that it was exercised on reasonable grounds. 
The result of the action of the company had been that since liquid 
metal polish had been on the market it had been treated as ' danger- 
ous goods,' and accepted for carriage only as such. Then arose 
the question, what was the meaning of ' dangerous goods ' within 
Part 4 ? For the defendants it was said it meant goods dangerous 
to carry, while the company said that, even assuming this to be 
the correct view, the pohsh was in fact ' dangerous goods.' The 
Act contained no definition of ' dangerous,' and there was nothing 
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to limit the power of the plaintiffs under Section 105 of the Act of 
1845, and the Legislature must be taken to have been aware of 
the power conferred by the Act at the time Part 4 was framed. 
The decision the Court was asked to come to by the defendants 
would have a very serious effect as the result of the insertion by 
ParUament of dangerous goods within the classification, as the 
Court was asked to say that liquid metal polishes were not dangerous 
goods, and to do so would be to deprive railway companies of the 
discretion given to them by the Act of 1845. He could not adopt 
the construction contended for by defendants, but this conclusion 
did not leave defendants without remedy, as it merely shifted the 
decision as to what was a reasonable charge for the carriage of 
such goods from the Board of Trade to a Court of Law which would 
be entitled to consider all the circumstances, including the degree 
of danger in the carriage of the goods. This conclusion was sufficient 
to dispose t>f the case, but upon the evidence already given he was 
inclined to go further and hold that these goods were dangerous, 
especially in case of collision or fire. The judgment of the Court 
would be Umited to a declaration that liquid metal pilish having 
a flash point over 73 degrees Fahr. in securely closed tins or cases 
was ' dangerous goods.' " 

The Hon. Gathorne Hardy gave judgment to the same effect. 

Sir James Woodhouse thought metal polishes were not dangerous 
articles for railway companies to carry as articles of merchandise, 
and that the real test of safety was that given by Professor Redwood 
as the point of ignition. The charge made was for carriage, not 
for warehousing ; the poHsh was in securely closed tins and had 
been carried in enormous quantities for many years in wagons in 
which other goods were carried, and there was no evidence of any 
danger having arisen. Insurance companies treated the risk as 
an ordinary one and did not charge an extra premium. In view 
of these facts he thought the pohsh might be carried as an ordinary 
article of commerce, but as under the Act the company had power 
to carry only such goods as it considered not to be dangerous, 
and there being no suggestion that it was not acting bond fide 
and in good faith, he agreed that applicants were entitled to the 
Order asked for. — {The Grocer, 7 June, 1913.) 



CHAPTER III 

HOW TO CONSIGN : BY GOODS TRAIN 

We have now considered how goods shovild be packed for convey- 
ance by railway and how to get them properly classified in order 
that reasonable rates may be applied to them ; next we have to 
consider how they should be consigned. 

RAILWAY COMPANY'S DUTY TO RECEIVE GOODS. 

In passing, it will be well to point out that a railway company 
is bound by both statutory and common law to carry such goods 
as are handed to it for conveyance in a fit and proper condition 
and at a reasonable hour. Thus, in Garton v. Bristol and Exeter 
Railway Co. (30 L.J.Q.B. at pp. 292 and 293), Chief Justice 
Cockburn said : " I do not see that there is any distinction between 
railway companies and the ordinary common carriers. I think 
that where a company have opened the line, and have put carriages 
upon it, it is no longer optional with them to say ' we will or will 
not carry goods which are brought to us,' if those goods are brought 
at reasonable times and a proper amount is tendered for the 
carriage." Whilst in Dickson v. Great Northern Railway Co. 
(18 Q.B.D. 176; 56 L.J.Q.B. Ill), Lindley, L.J., said: "There 
are few enactments which, in plain and distinct terms, impose 
upon railway companies the duty of carr5dng any particular things. 
They are bound to carry troops (7 & 8 Vict. c. 85, s. 12) and mails 
(36 & 37 Vict. c. 48, s. 18), but until the passing of the Railway 
and Canal Traffic Act, 1854, the duty of railway companies to carry 
any particular class of goods depended upon whether they did or 
did not profess to carry such goods as common carriers. The 
Railway Clauses Consolidation Act, 1845, did not impose on railway 
companies any duty to carry goods of which they were not common 
carriers by reason of their own conduct and profession. This was 
decided by Johnson v. Midland Railway Co. (4 Exch. 367), and was 
recognised as clear and settled law by Vice-Chancellor Wood in 
Hare v. London and North Western Railway Co. (2 J. & H. 80). 

23 
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" The Railway and Canal Traffic Act, 1854, materially altered 
the law in this respect, for it enacts, by Section 2, that every railway 
company shall afford all reasonable facilities for receiving, forward- 
ing, and delivering traffic ; and by Section 1 the word ' traffic ' 
includes passengers and their luggage, and goods, animals, and 
other things. This Act imposes on railway companies the duty 
to afford reasonable facihties for carrying all passengers, goods, 
and animals. There may be an exception in the case of specially 
dangerous goods (see the Railways Clauses ConsoHdation Act, 
1845, s. 105), but these are not now in question. The duty thus 
imposed on railway companies is inconsistent with their right to 
refuse any particular class of goods or animals which they have 
facilities for carrying, and is inconsistent with their right to refuse 
to carry such goods or animals except upon terms which are im- 
reasonable. The machinery for enforcing this duty is provided 
by the Regulation of Railways Act, 1873 (36 & 37 Vict. c. 48), to 
which it is unnecessary to allude further on the present occasion. 
The important point is that railway companies are bound to carry 
goods and animals which they have facilities for carrying." 

OFFICIAL FORMS NEED NOT BE USED. 

Now, although by Section 98 of the Railway Clauses Act, 1845, 
it is provided that " every person being the owner or having the 
care of any carriage of goods passing or being upon the railway 
shall, on demand, give to the collector of tolls, at the places where 
he attends for the purpose of receiving goods or of collecting tolls 
for the part of the railway on which such carriage or goods may 
have travelled, or be about to travel, an exact account in writing, 
signed by him, of the number or quantity of goods conveyed by 
any such carriage, and of the point on the railway from which 
such carriage of goods have set out, or are about to be set out, 
and at what point the same are intended to be unloaded or taken 
off the railway," yet Chief Justice Cockbum, in the case of Garton 
V. Bristol and Exeter Railway Co (30 L.J.Q. B. 273), made it quite 
clear that a consignment note as provided by the railway companies 
need not necessarily be used. He said : " I take it that the law with 
respect to the obligation entered into by "persons holding themselves 
out to the world as common carriers is clear ; namely, that it is 
their duty to carry for any person who tenders to them the proper 
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The Great Western Railway Company are requested to Receive and Forward, as per address and particulars on this Note, the undermentioned Goods, on the conditiohs stated 
on the other side. This Agreement shall be deemed to be separately made with all Companies or persons, parties to any Through Rate under which the Goods afe carried. 

Signature of Sender or his Representative Address .. . ' — '---- 





Date of 
Invoice. 


Information in these columns to be filled up by Sender. 


e 

H 


Information in these columns to be filled 
up by Sender. 


For use of Railway Company's Staff 
only. 


Owner 

and 

No. of 

Wagon. 


To what Station 
to be sent. 


Consignee's Name and 
Address. 


State if to be 
delivered by Com- 
pany or " To wait 
order " at Arrival 
Station. 


Who pays 
Carriage. 


No. and Description 
of Goods. 


Mark. 


Weight. 
Tons. cwt. qrs. lbs. 


Rate 
per 
ton. 


Collec- 
tion. 


Paid on. 


Paid. 


To Pay. 




Num- 
ber. 


Description of 
Goods. 
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NOTE. Goods which may be required " TO WAIT ORDER ' ' at any particular Station must be so consigned on this Note. 
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GENERAL CONDITIONS. 

1. The Company will not he liable for loss of or injury done to any goods, matters or things described in the Carriers' Act, 1830, unless the particular articles and the value thereof be declared, and an 
increased charge over and above the charge for carriage be paid as compensation for the risk incurred. 

2. In respect to any animals, luggage or goods booked through by them or their Agents for conveyance, partly bv railway and partly by sea, or partly by canal and partly by sea, the Company shall be 
exempted from liability for any loss, damage or delay which may arise during the carriage of such animals luggage or goods by sea, from the act of God, the Kmg's enemies, fire, accidents from machinery, boilers 
and steam, and all and every 'other dangers and accidents of the seas, rivers and navigation, of whatever nature and kind soever, in the same manner as if the Company had signed and delivered to the consignor 
a bill of lading containing such Conditions. .'Vnd in respect of any animals, luggage or goods so booked through by the Company .or their Agents for conveyance by shipping Companies or other carriers by sea 
where such carriers by sea are exempted by their bill of lading or' otherwise from liability for any loss, damage or delay occasioned by the neglect or default of themselves or their servants, the Company shall also be 
exempted from liability for any loss, damage or delay occasioned by the neglect or default of such carriers bv sea or their servants. . 

3. No claim in respect of goods, for loss or damage during the transit, for which the Company may be liable, will be allowed unless the same be made in writing within three days after delivery of the goo^s 
in respect of which the claim is made, such delivery to be considered complete at the termination of the transit, as specified in Condition 6. 

4. When goods are carted by the Company the place of collection or delivery, as the case may be, shall be the place at which goods forwarded from or addressed to the premises are ordinarily loaded into 
or unloaded from carts, and the servants of the Company have no authority to collect or deliver goods at any other place. 

5. The Company do not contract to provide the services of more than one man (carman) to load or unload goods into or from the Company's cart, and if the goods cannot be safely and conveniently 
loaded or unloaded by one man, it shall be the duty of the consignor or consignee, at his own risk and expense, to provide' the additional power and labour that may be necessary to load or unload the goods. 

6. The transit shall in no case extend beyond (a) the time when goods carted by the Company are unloaded or tendered at the address to which they are consigned ; (6) the expiration of 24 hours after 
notice of arrival of the goods, posted by the Company, is due for delivery to the consignee in the ordinary course of post, or notice of arrival is given to him personally or delivered at his address ; or (c) the 
expiration of 24 hours after the arrival of the goods at the Station to which they are consigned whenever the address of the consignee is unknown. 

7. After the termination of the transit, as defined in Condition 6, the Company will thenceforth, and subject to these Conditions, hold the goods as warehousemen, subject to the usual chai-ges. 

8. After the termination of the transit, goods carried or conveyed by the Company will b(S subject, in addition to the charge for carriage, to further charges for demurrage of 3s. per truck per day, and Is. 
per sheet per day, in the case of traffic conveyed in Railway Companies' trucks, and of 6d. per truck per day for siding rent in the case of traffic conveyed in Traders' trucks, or in the case of such goods as are 

' unloaded from the truck, to reasonable charges for rent or services performed, until they are removed from the Company's premises ; and similar- charges will be made with respect to goods the delivery of which 
cannot be effected by the Company, in consequence of incorrect or insufficient address. Provided that no such charges shall, be made if the Company have not given proper opportunity for the removal of the goods 
or the discharge of the truck. 

When specially constructed truckb are used, 6s. per Iruck per day demurrage will be charged on trucks constructed to carry 15 tons and under 20 tons, 12s. per truck per day on trucks capable of carrying 20 
tons and under 30 tons, and 20s. per truck per day on trucks capable of carrying 30 tons and aboye. 

9. Consignors ordering trucks and failing to load and order them away within 24 hours after such trucks shall be ready for loading at the station or siding to which they were ordered will be subject to 
I harges of 3s. per truck per day, and Is. per sheet per day, for demurrage, for every day or fraction of a day they shall be detained after the expiration of such 24 hours. 

When specially constructed trucks are ordered, 6s. per truck per day demurrage will be charged on trucks constructed to carry 15 tons and under 20 tons, 12s. per truck per day on trucks capable of carrying 
20 tons and under 30 tons, and 20s. per. truck per day on trucks capable of earring 30 tons and aljove. 

10. All goods delivered to the Company will be received and held by them subject to a lien for money due to them for the carriage of and other charges upon such goods, and also to a general lien for any 
other moneys due to them from the owners of such goods upon any account, and in case any such lien is not satisfied within a reasonable time from the date upon which the Company first gave notice to the owners 
of the goods of the exercise of the same, the goods may be sold by the Company by auction or otherwise, and the proceeds of sale applied to the satisfaction of every such lieri and expenses. 

11. All perishable articles refused by the consignee, or at the place to which they are consigned, or consigned to a place not known by the Company's agents or servants, or insufficiently addressed, or not 
paid for and taken away within a reasonable time after arrival, if addressed to be kept till called for may be forthwith sold by auction or otherwise without any notice to sender or consignee, and payment or 
under of the net proceeds of any such sale, after deduction of freight charges and expenses, shall -be accepted as equivalent to delivery. 

12. The Company will not be liable for any loss of market. 

13. The Company will not be liable for any indirect or consequential damages in respect of goods lost, injured or delayed. 

14. The Company will not be liable for any loss of, or damage to, or delay of goods resulting from their being not properly protected by packing. 

15. The Company will not be liable for any loss of, or damage to, or delay of goods resulting from their being not properly or not sufficiently addressed. 

16. The Company will not be liable if goods are lost, injured or delayed owing to a defect in a wagon not belonging to or provided by the Company, unless such defect arose from the neglect or default of the 
Company or their servants, or unless the Company or their servants were guilty of negligence in riot discovering such defect. 

17. In respect of goods consigned to places beyond the limits of the Company's free delivery, the responsibility of the Company will cease when such goods have been delivered over to another carrier in 
the usual course for delivery. 

18. In all cases where the Company's charges are not prepaid, the goods are accepted for carriage only upon the condition that the sender remains liable for the payment of the amount due to the 
Company for the carriage of such goods, without prejudice to the Company's rights, if any, against the consignee or any other person. 

19. In respect of traffic of every description which loses weight in transit through drainage, evaporation or any cause beyond the Company's control, carriage shall be paid upon the weight ascertained at 
the sending station. 

20. This contract is subject also to the Conditions and Regulations set out in the Company's Rate Books applicable to the goods carried hereunder, in the same manner as if such Conditions and Regulations 
were inserted herein. 
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this Note, the undermentioned Goods, on the conditions stated 
to any Throiigh Rate under which the Goods are carried. 
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an such goods have been delivered over to another carrier in 

•emains liable for the payment of the amount due to the 

ontrol, carriage shall be paid upon the weight ascertained at 

jider, in the same manner as if such Conditions and Regulations 
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charge, all goods which they have convenience for carr3dng, and 
in respect of which they hold themselves out as carriers, without 
subjecting that person to the hability of signing a note containing 
an unreasonable condition." 

A good meiny firms provide their own consignment notes ; some 
are written by hand, others are included in the invoice set and 
are typewritten on the invoicing or billing machines (so that, by 
the way, if a railway company insisted on one particular firm 
using the stereotyped forms whilst it allowed another firm to use 
a different kind, the company could be proceeded against for giving 
undue preference contrary to law — in Baxendale v. Bristol and 
Exeter Railway Co., for example, it was held that " It is an undue 
preference for a company to refuse to receive goods for independent 
carriers, unless they have signed, or caused to be signed, conditions 
which the company do not require to be signed by persons delivering 
goods to the company's own carrying agents ") ; but here we will 
concern ourselves chiefly with the ordinary railway consignment 
note. A specimen is given on the accompanying inset and the 
remarks made in connection with this will, of course, be of general 
application. 

FILLING UP THE CONSIGNMENT NOTE. 

We have already seen that a trader is compelled both by common 
law and by the recent regulations of the Railway Clearing House to 
address his goods fully and legibly, and obviously the full name 
and address of the consignee should be clearly set forth on the 
consignment note, so that they can be — ^as they will be — transferred 
thence to the railway company's " Way Bill " for the information 
and guidance of the various officials who will have to do with the 
conveyance of the consignment : the guard of the train by which 
it is forwarded, the checkers at the tranship and receiving stations 
and the clerical staff at the other end, to mention only a few. 

WHY ACCURATE DESCRIPTION IS ESSENTIAL 

It is also very necessary to describe accurately on the consign- 
ment note the exact number of packages forming the consignment 
and the contents of the packages, for this reason : different 
classes of goods are — ^as we have seen — chargeable at different 
rates and by Section 7, Part 5, of the Railway Rates and Charges 
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Acts, 1891-92, it is enacted that : " If the consignor of a small 
parcel declines, on demand by the company, to declare to the 
company the nature and contents of a small parcel before or at the 
time when the same is delivered to the company for conveyance, 
the company may charge for the parcel as if it were wholly composed 
of articles comprised in Class 5 of the classification." And in 
every case where the declaration of contents is not made, the 
companies charge for carriage at the highest rate, as this Act 
entitles them to do. 

Take a specific case and see how this works out. Assume that 
a manufacturer in Bristol hands to the Midland Railway Co. in 
that city a consignment weighing, say, 1 cwt. 2 qrs., for conveyance 
to Perth, and describes it on the consignment note simply as " one 
case of goods.'' The railway company, acting in accordance with 
the aforementioned rule, thereupon calculates the charge at the 
fifth class rate in this way : 1 cwt. 2 qrs. at 120s. per ton (" Smalls " 
scale) — 10s. 

But if the case contained, say, castor oil for lubricating purposes, 
and the fact was disclosed to the company at the time of forward- 
ing, the first class rate would apply, and the calculation would 
then be as foUows : 1 cwt. 2 qrs. at 41s. 8d. per ton (" Smalls " 
scale)— 3s. lOd. 

In other words, the sender's omission to disclose the nature of 
the goods would cost him 6s. 2d. 

Nor is it sufficient, by the way, merely to describe the nature of 
the goods contained in the parcel. The purpose for which the 
goods are to be used should also be stated, as different classes of 
goods are chargeable at different rates. Thus, there are several 
rates for the carriage of oil, namely — 

Article. Class. 

Oil, for lubricating machinery . . .1 

,, castor . . . . . .3 

,, mustard (in bottles) . . . .2 

,, essential . . . . . .5 

Hence it is not sufficient to describe the parcel simply as " one 
parcel (or case) of oil " ; the precise nature of the oil (or whatever 
it may be) should be mentioned. 

Here, placed side by side, are the respective charges on a IJ cwt. 
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parcel of the four different kinds of oil, so that it may be seen at 
a glance how the charges vary according to the nature of the 
goods — 

s. d. 
1 case of castor oil, for lubricating purposes, chargeable at 

Class 1, i.e., 41s. 8d. . . . . . . 3 10 

1 case of mustard oil, chargeable at Class 2, 51s. 8d. . .48 

1 case of castor oil, for ordinary use, chargeable at Class 3, 

i.e., 70s. ......... 6 1 

1 case of oils, essential, chargeable at Class 5, i.e., 120s. . 10 

It pays, you see, to give the company a full and accurate descrip- 
tion of the goods which one wishes it to carry. Moreover, if 
an accurate description is not given and a loss takes place during 
transit, the company is sure to set up the plea that as it was not 
correctly informed as to the nature and quantity of the goods it 
was required to carry it is not liable for the loss, and this plea will 
be accepted by the Courts as a legitimate defence. 

DECLARATION NOT COMPULSORY. 

It is sometimes said that a railway company can insist on knowing 
the contents of any package handed to it for conveyance, but in 
the case of Crouch v. London and North Western Railway Co. 
(1854, 23 L.J.C.P. at p. 81) Chief Justice Jervis said: "No 
authority has been cited to show that a carrier is entitled in every 
case to know the nature and quahty of the goods tendered to him 
to be carried ; and, on looking at the other provisions of the Act 
of ParUament, there seems no reason why the defendants should 
make the enquiry. With reference to dangerous articles, they are 
entitled by the Act to know the nature and quahty, and they 
must be disclosed to them at the time of the delivery ; and if the 
company suspect articles to be of a dangerous nature they may 
open the packages. So also with respect to goods of a pecuhar 
value, provision is made by the Act ; if the value is not disclosed 
at the time of the delivery and payment in the nature of an insurance 
made accordingly, the liability of the carrier is Hmited, and the 
consignee, in the event of loss or damage, cannot, by reason of 
the concealment, recover the fuU value. In these respects, there- 
fore, the carrier is protected by the law ; but even if it be reasonable 
under certain circumstances that he should be informed of the 
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contents of the parcel, the plea should have stated that there was 
a reason on this occasion for requiring the information. It is not 
alleged in the plea that there was a reason. The plea is founded 
on a general proposition, that in the case of all goods of whatever 
nature or quahty sent to a common carrier, the person delivering 
them is bound to know, and be able to state if required, their 
nature and quality. Now, I think, if that be so, the consequences 
would be so highly inconvenient that we should require authority 
to support it." 

THE PENALTY FOR FALSE DECLARATION. 

By the way, it is provided by Section 99 of the Railway Clauses 
Act, 1845, that " If he (the owner of goods) give a false account . . 
with intent to avoid the payment of any tolls payable in respect 
thereof, he shall for every such offence forfeit to the company a 
sum not exceeding £10 for every ton of goods, or for any parcel 
not exceeding 1 cwt., and so in proportion for any less quantity of 
goods than 1 ton, or for any parcel exceeding 1 cwt. (as the case 
may be) which shall be upon any such carriage ; and such penalty 
shall be in addition to the toll to which such goods may be liable." 
Several unscrupulous traders have been proceeded against under 
this Section and— quite rightly — very heavily fined. Further, if 
any fraud or deceit is practised on a railway company, as if the 
real value of the goods is deceitfully misrepresented to or fraudu- 
lently concealed from it, whereby the company is induced to regard 
them as of trifling value, the company is not liable in case they be 
lost or stolen. {Kciirig v. Egglestoit, Aleyn, 93; Tichhnrnc v. 
White, 1 Stra. 145 ; Gibhon v. Paynton, 4 Burr. 2299 ; 3 B & C, 
601 ; Bradley v. Waterhouse, 3 Car. & P., 318 ; Walker v. Jackson, 
10 M. & W., 161.) 

STATE THE WEIGHT AND AT WHOSE RISK. 

Unless it has some special reason for refusing to do so, a 
railway company will gladly take the weight of a consignment if 
it is declared by the sender, because the declaration of the weight 
means a saving of time on the part of the staff, and therefore more 
expeditious handling of the traffic. In many cases the weight is 
unknown to the sender, but when he knows it he should give it 
in his own interests. Here are some examples to show how greatly 
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the charges differ when the difference in weight is only a single 
pound — 

Cwts. qrs. lbs. s. d. 

at 50s. per ton ..... 
(reckoned as 2 . 14) at 50s. per ton . 
at 100s. per ton .... 

(reckoned as 1 .0.14) at 100s. per ton 
at 150s. per ton .... 
(reckoned at 1 . 2 . 14) at 150s. per ton 
at 200s. per ton .... 
(reckoned as 2 . 2 . 14) at 200s. per ton 

In each of these cases the difference in weight is only 1 lb., but 
the difference in the charge is considerable. In the first instance it is 
4d., in the second instance 8d., in the third instance Is., and in the 
last instance the difference of 1 lb. in weight increases the cost of 
carriage by Is. 3d. The explanation of this is, that " for a fraction 
of 14 lbs. in weight the company may charge as for 14 lbs. in weight," 
to quote the legal authority. 

Then the consignor has to consider whether he wishes the goods 
to be carried at the company's risk or the owner's risk. Here it 
may be briefly explained that there are two rates in operation for 
the carriage of most articles by railway — one known as the " Ordin- 
ary," or " Company's " risk, the other as the " Owner's " risk 
rate — and the difference between the two is briefly this : Goods 
forwarded imder the former conditions are conveyed solely at the 
risk of the railway company, and the company is responsible for 
whatever occurs during transit ; but the lower, the owner's risk 
rate, is granted only on the understanding that the consignor 
undertakes to relieve the railway company from all liabihty for 
loss, damage, misdelivery, delay, or detention, except upon proof 
that such damage, misdeUvery, delay, or detention arose as the 
result of wilful misconduct on the part of the company's servants. 
The trader has one great inducement to accept these conditions 
and forward his goods at his own risk, and that is, he is thereby 
able to effect a considerable saving in his carriage account, as the 
owner's risk rates for goods by merchandise train are from 10 
to 15 per cent, lower than the company's risk rates ; it all depends, 
of course, on the nature of the merchandise to which the rate is 
applied. It is easy enough at times to prove neghgence, or even 
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misconduct, but the difficulty lies in proving wilful misconduct. ^ 
Indeed, years of experience have proved that it is practically 
impossible for the trader to fulfil these conditions when a loss 
occurs. More of this anon, however. Meantime, definite instruc- 
tions should always be given as to whether the parcel is to be 
carried at the company's risk or the owner's risk, as, in the 
absence of notification to the contrary, the higher rate is always 
charged, and a reduction in the charges will not afterwards be made. 

SAY WHO PAYS CARRIAGE. 

The last question which a railway company desires the consignor 
to answer at the time of forwarding a parcel is this : " Who pays 
carriage ? " 

Now, it is not generally known, but it is a fact, nevertheless, that 
a railway company is not bound to accept a consignment of goods 
for conveyance if the consignor does not pay the charge for such 
service at the time of delivering the goods to the carrier. The 
railway companies do not, however, in this matter hold strictly 
to the letter of the law, and insist on their charges being prepaid ; 
on the contrary, they make it optional whether the consignor or 
the consignee shall pay ; all that the companies ask for is a declara- 
tion in writing as to who is liable for the amount of their charge, 
and they look to the party named for payment of their fee. 

The answer to the question, " Who pays carriage ? " should, of 
course, be in strict accordance with the agreement between the 
buyer and the seller. It is exceedingly objectionable for the 
consignee to be asked to pay the carriage on the parcel when, 
according to the terms of purchase, the carriage should have been 
prepaid. Yet very frequently, owing to an oversight or careless- 
ness on the part of the forwarding clerk, a consignment is consigned 
" to pay " in error, and the customer is offended by being requested 
to pay the company's charge. In the interests of business, one 
should be very careful whom one declares to be responsible for a 
railway company's charge. 

A peculiar case, falhng under this head, occurred some years ago, 
and may here be quoted with profit. It was the case of Great 
Western Railway Co. v Bagge (15 Q.B.D., 625 ; 54 L.J.Q.B. 599) 
in which it appeared that the defendant handed the plaintiff 

' See the case of Forder v. G. W. Rly. Co., p. 114, in support of this. 
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company at its Bristol station a boiler trolley to be conveyed to 
Maidstone. On the consignment note, in the " Who pays carriage ?" 
column, the consignor wrote the word " consignee," and, naturally, 
the company looked to the consignee for payment of its charges, but 
he refused to pay on the ground that the consignor had agreed to 
pay. The company thereupon took action for the recovery of 
the accounts, and at the trial the defendant admitted that he had 
agreed with the consignee to pay the railway carriage, but con- 
tended that his declaration in the consignment note constituted 
an agreement on the part of the carriers to collect the carriage 
from the consignee, and that, therefore, it was he who alone could 
be sued. But the Court took another view, and held that as he 
was the contracting party, he — ^the consignor — was liable. If the 
sender makes a false statement in the consignment note, well 
knowing it to be false — as in this case — he cannot expect the law 
to uphold him. Here the man admitted his deception, notwith- 
standing which he expected the judgment to be in his favour. 
But, as the Court observed, a false statement does not bind the 
company, and if the consignee refuses to pay, then the consignor 
must, as he is the contracting party. 

This decision was confirmed in the case of Glasgow, Barrhead 
and Kilmarnock Railway Co. v. Duff (25 Sh. Cert. Rep. 288) the 
facts of which, put briefly, are these : A horse was sent from Newark 
to Barrhead, booked " carriage to pay," and the Barrhead consignee 
paid the carriage. But the horse did not suit him, and he returned 
it to the sender, also " carriage to pay," but the Newark man 
refused to pay the carriage back. The railway company sued the 
Barrhead man for the return carriage. His defence was that as 
he had paid the carriage to Barrhead the Newark man should pay 
the carriage back, but the Court held that a consignor of goods, 
i.e., the party who makes the contract with the railway company, 
is the person primarily Uable for the freight of the goods, and it 
gave decree against the Barrhead man for the freight of the horse 
back to Newark, leaving him to work out any rehef he might have 
against the Newark man. 

AS TO ROUTEING. 

What leads the consignor to order his goods forward by a par- 
ticular route is the knowledge of the fact that unless they are so 
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conveyed possibly they will not reach their destination in time 
for the purpose for which they are required. In the case of Mallett 
V. Great Eastern Railway Co. (1899, 1 Q.B.D. 309; 68 L.J.Q.B. 
256) for instance, it was shown that the plaintiff handed the defen- 
dant company at its Lowestoft station a consignment of fish for 
conveyance to Jersey, and expressly consigned " via Weymouth," 
on the Great Western Railway Co.'s system. Instead of carrying 
out these instructions, the Great Eastern RaDway Co. by mistake 
sent the consignment via Southampton on the London and South 
Western Railway, which was the longer route. Now the cargo 
boats from both of these ports — ^Weymouth and Southampton, 
that is — were timed to arrive at Jersey at the same hour, but on 
the day in question bad weather set in and the steamer which had 
the longer distance to go — the one from Southampton with the 
fish on board — ^was seriously delayed in consequence thereof, and 
as a result the fish did not arrive at its destination in time for the 
market for which it was intended, and the consignor lost the sale. 
The sender had anticipated such a contingency and hence it was 
that he ordered the fish forward via Weymouth, the shorter route ; 
and upon his taking action against the company for damages, the 
Court held that, notwithstanding the fact that the consignment 
had been consigned at the owner's risk, the company was liable, as it 
had sent the goods forward by a different route from that agreed 
upon in the contract. 

THE NATURAL RIGHT OF A RAILWAY COMPANY. 

In the case of the Great Western Railway Co. v. The Severn and 
Wye and Severn Bridge Railway Co. (5 R. S- C.C. 191) the Railway 
Commissioners laid it down quite clearly that : " the natural 
right of the company which first gets hold of the traffic is to carry 
it as far as it can on its own line and then, at the point which is 
most convenient to itself, to hand it over to the company which 
has to forward it," but if definite instructions are given by the 
consignor that a particular parcel is to be forwarded a certain 
way, and these instructions, after being brought to the notice of 
the company, are ignored ; or if the company carries a parcel by 
an unusual route, an action would lie against it. This is clear 
from the judgment of Cockburn, C.J., in the case of Simpson v. 
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London and North Western Railway Co. (1 Q.B.D. 274 ; 45 L.J.Q.B. 
15, 182) when he said : " Whenever either the object of the sender 
is specially brought to the notice of the carrier, or circumstances 
are known to the carrier from which the object ought in reason 
to be inferred, so that the object may be taken to have been within 
the contemplation of both parties, damages may be recovered for 
the natural consequences of the failure of that object." 

RAILWAY COMPANY NOT BOUND TO CONVEY BY 
SHORTEST ROUTE. 

As a general rule, however, apart from any special directions, 
a railway company is not compelled to convey by the shortest 
route. In the case of Hales v. London and North Western Railway 
Co. (32 L.J.Q.B. 292 ; ^ B. & S. 66) Cockburn, C.J., said : " If 
it were necessary to lay down any rule as to what should be the 
law in such cases, where no time is mentioned as to the carrying, 
the obhgation of the carrier is to convey within a reasonable 
period ; but the party who sends is not entitled to call upon the 
carrier to go out of his ordinary accustomed course, or to have 
recourse to extraordinary means of despatch for the conveyance 
of the goods ; but he is entitled to expect that the carrier 
will do, not that which is unusual, but that which is within his 
means and power for the purpose of transmitting the goods." 
And Blackburn, J. : "I think that the carrier is bound to carry 
according to the course which he professes ; and as stated in 
Johnson v. Midland Railway Co., his obligation depends on what 
his conduct professes. I think he is bound to carry by the route 
which he holds forth, and which he professes to be his route ; and 
when he carries goods by that route he is bound to dehver within 
a reasonable time, having, of course, reference to the route by 
which he is carrying. I think it is no breach on the part of the 
carrier if he does not carry by a shorter route, if that shorter route 
is not the route which he professes to follow. If the customer 
wishes to go by some other route he should ask ; and then he can 
choose whether he will send by the carrier, or make a special bargain. 
But when he sends by the usual route, the carrier must use reason- 
able diligence ; and whether he has done so or not is a question of 
fact for the jury." 

3— (1523) 
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DESPATCH YOUR GOODS EARLY. 

In the case of Garton v. Bristol and Exeter Railway Co. (28 
L.J., C.P 306) Williams, J., said : " There is no reason why the 
railway company may not prescribe a certain hour, after which 
they will not receive goods to go by the next train." Affixed in a 
prominent position at every railway goods station there is a notice 
specifying the hour after which goods will not be received for 
conveyance that day (it is usually 6.30 p.m.), and it would really 
seem that the average trader has misread the notice to mean that 
goods shall not be delivered until that hour. At any rate, a very 
large proportion — 75 per cent, would be a fair estimate — of the 
goods handed to a railway company for conveyance is taken to 
the station between the hours of 5.30 and 6.30 p.m., and this 
operates to the disadvantage of both the trader and the railway 
company. It obviously follows that if a trader holds his goods 
back until the very last thing they cannot be handled as carefully 
as they should be by the railway porters, and there is no doubt 
that a very large number of the losses and breakages and errors 
in the calculation of the charges on goods is attributable 
to this late delivery ; neither the checker nor the invoicing clerk 
has the time to be careful — that is the secret of the whole thing. 
And the inference is obvious : despatch your goods early, before 
mid-day if possible. 

Not in any way to detract from what has been just said, but simply 
to show what is the position of a trader under such special circum- 
stances, the case of Pickford v. Grand Junction Railway Co. (12 
M. & W. 766) may be quoted here. This case shows that a special 
agreement to convey goods within a certain time, or by a particular 
train, may sometimes be inferred from circumstances. The 
company pubhshed and affixed over the door of its goods receiving 
office a notice that aU goods received after 4 p.m. would only be 
forwarded the next day. A person, who brought goods for carriage 
after that hour, asked the company's weigher if there was time 
for the goods to proceed that evening. The weigher said there 
was. The same person had on previous occasions taken goods of 
the same kind to the station at even a later hour, and they were 
never refused as too late, and had always been forwarded the same 
evening. And it was held that there was evidence of a special 



HOW TO CONSIGN : BY GOODS TRAIN 35 

contract with the company to forward the goods on the evening 
on which they were dehvered for carriage. 

Of course, a railway company cannot prefer itself in this matter. 
Thus, in Palmer v. London, Brighton and South Coast Railway 
Co. (1 R. & C.C. 271), the defendant company, with a view 
to competing with other carriers in the collection and carriage 
of goods, estabhshed receiving offices in various parts of London, 
from which goods were brought in vans to the railway station. 
The gates of the station were closed against the vans of the com- 
plainant and other carriers at 6.30 p.m., but the company's own 
vans were admitted at a much later hour, and the goods brought 
by them were forwarded by the same night's trains. The Com- 
missioners held, that this was giving an undue and unreasonable 
preference to the 'company's own traffic, to the prejudice of the 
complainant, and the rule for an injunction was made absolute, 
with costs. 

WHY A RECEIPT SHOULD BE OBTAINED, 

It is important that the consignor should obtain a separate 
receipt from the railway company for each parcel which he forwards, 
because the first thing a claimant must do when he sues a railway 
company for, say, goods lost in transit, is to prove that the goods 
were really handed it for transmission. This is not to suggest 
that the carriers will purposely deny receiving a parcel if no signa- 
ture is obtained, but occasionally a consignment gets sent hence 
unentered, that is, without an invoice or " way-bill," and conse- 
quently is lost in transit. In such a case, if the porter to whom the 
package was handed for forwarding fails to recollect receiving it, 
the company would have no proof of the correctness of the claim, 
and therefore refuse to entertain it. It will be seen from this that 
it is to the sender's interest to secure a signature as advised. More- 
over, it has been held by the Courts that mere delivery at a place 
is not sufficient. Thus, where goods were left at a wharf, piled 
up among other goods directed to the consignee, but no receipt 
was given for them, nor any entry respecting them made in the 
carrier's books, and no person belonging to the wharf was fixed 
with a privity of their being left there, it was held there was no 
sufficient delivery. {Buckman v. Levi, 3 Camp. 414.) 



CHAPTER IV 

ON BULKING AND LOADING 

It is one of the rules of the railway companies that " each consign- 
ment must be separately charged over the railway," but when a 
trader has a number of small parcels to send to different consignees 
in the same place he will, as a rule, find it cheaper to bulk them — 
that is to say, send them all together as one consignment — by 
goods train to the destination station in the manner described 
hereafter. 

HOW TO BULK AND SAVE ON SMALL PARCELS. 

Suppose, for example, that the trader has four small parcels, 
each weighing a quarter of a hundredweight, to send from " A " 
to " B," and that the tonnage rate is 10s. 5d., the carriage on each 
of these small parcels at the " smalls " scale will be 7d., or 2s. 4d. for 
the four ; but if they are bulked to his order at the destination 
station and supplementary instructions are given that they are 
to be delivered to the individual consignees on arrival there, the 
carriage will be charged on the gioss weight, which, of course, is 
1 cwt., and the total rail charge will be lOd., or only 3d. more 
than the charge for a single parcel. The difference between the 
lOd. and the 2s. 4d., i.e., Is. 6d., is not all profit, however, as there 
are the charges for the separate or " split " deliveries to be added 
at the rate of 3d. per parcel. These together, of course, amount 
to Is., to which must be added the rail charge on the bulked 
consignment, namely lOd., so that the actual saving is 6d. 

On page 37 are some more examples, taken from an active 
carriage account, showing how this bulking principle works out in 
practice. 

" SPLIT " DELIVERY CHARGES. 

These " split " delivery charges are made in accordance with 
Rule 12 of the General Railway Classification, which provides as 
follows 

12. — {a) When Goods consigned or charged as one lot over the 
Railway, such charge being paid by one Consignor or one Consignee, 
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STATEMENT SHOWING EFFECT OF BULKING SMALL PARCELS TO THE SENDER'S 
ORDER AT DESTINATION STATION 
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involve separate deliveries in lots not exceeding 3 cwts., the following 
charges will be made for cartage within the prescribed boundaries. 
On Station to Station traffic the charge will not be less than the 
minimum charge for cartage fixed by the Railway Companies at each 
place. 

(b) In all places except London — 

C. & D. Traffic, 2d. per cwt., additional, minimum 3d. each 

separate cartage. 
S. to S. Traffic, 3d. per cwt., minimum 3d. each separate 

cartage, but not to exceed the charge that would be made 

for cartage of 3 cwts. 

(c) In London — 

C. & D. Traffic, 3d. per cwt., additional, minimum 4d. each 

separate cartage. 
S. to S. Traffic, 6d. per cwt., minimum 6d. each separate 

cartage, but not to exceed the charge that would be made 

for cartage of 3 cwt. 

{d) When goods are consigned or charged as one lot over the Railway, 
such charge being paid by one Consignor or one Consignee, and are 
divided into separate portions not exceeding 3 cwts. each for delivery, 
an additional charge of Id. for each such separate portion must be 
made for extra services when the cartage is not performed by the 
Company. 

(«) Upon Goods delivered outside the prescribed boundaries, the 
usual extra cartage charges are made in addition to the above-named 
charges. 

HOW TO WORK THE BULKING SYSTEM. 

It is obvious that there must not be any very great amount of 
additional clerical work involved in the proper working of this 
bulking system or the savings effected will by this means be more 
than swallowed up. We have just seen that the classification 
rule governing this matter provides that : " When goods consigned 
or charged as one lot over the railway, etc.," so that a number of 
different parcels may be addressed to separate consignees and yet 
consigned together as one consignment. But when this is done 
care should be taken to make it clear on the consignment note 
that the rail carriage is to be calculated on the gross weight and 
split deliveries charged. The best way is to use one consignment 
note only for the whole lot, and bracket all the entries together 
and add the remark, "To be buUced, and delivered as separate 
parcels at the other end." 

Another method is to address and consign all the parcels to the 
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order of the sender at the destination station and to advise the 
station-master or goods agent there to whom to dehver the in- 
dividual packages, care being taken to distingiiish which particular 
parcel is intended for the party named. For the purpose of imme- 
diate identification special marks should be used, a number, a 
letter, or a peculiar symbol. And the advice should be of a stock 
form and read somewhat as follows — 

The Goods Agent, 

Great Western Railway Co., 

Reading. 
Dear Sir, 

10 Cases Metal Polish marked 1-10. 
We have this day put on rail at Paddington Station, consigned to 
our order at your station, 10 cases Metal Polish marked 1 up. 

On arrival please deliver free of charge to consignees as follows — 
Nos. 1 and 2 to Mr. Jones, 67 Oxford Road. 
,, 3 ,, 4 ,, ,, Robinson, 3 Broad Street. 
,. 5 ,, 6 ,, ,, Smith, 2 The Butts. 

7 ,, 8 ,, ,, Richards, 159 Cavendish Road. 
9 ,, 10 ,, ,, Brown, 5 The Arcade. 

Yours faithfully, 

Wakefield Bros. 

These advices can very well be of a stereotyped character with 
blank spaces for the filHng in of the necessary particulars, and if 
they are printed on post-cards and arranged in book form, inter- 
leaved with thin transparent paper so that a carbon copy can be 
taken, the whole procedure is reduced to an automatic one and 
the laboxn: cost reduced to a minimum. 

Here it must be pointed out that this bulking principle cuts both 
ways. That is to say, to lump two or more parcels together and 
consign them as one lot may result in a loss instead of a gain, and 
hence the rule — Rule 12 of the General Railway Classification, that 
is — ^must be applied cautiously and as a result of careful analysis 
and investigation — in short, scientifically. 

Thus, suppose that a manufacturer had two parcels, each weighing 
1 cwt. 7 lb. to send from A to B, and that the rate was 14s. 7d. per 
ton C and D. The carriage from door to door on each of those 
parcels, at the " Smalls " scale would be Is. Id., or 2s. 2d. the two. 
Now suppose further that he thoughtlessly consigned them as one 
lot under the above-mentioned rule, the result would be a loss of 
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3d., because 2 cwt. 14 lb. (the gross weight of the two parcels) at 
14s. 7d. (at the " Smalls " scale) amounts to Is. lid., to which must 
be added the " split " delivery charge of 3d. each on the two parcels, 
thus making a total of 2s. 5d., or 3d. more than the charges on the 
two single parcels. 

In the accompanying statement (see page 41) an endeavour has 
been made to show, by different examples, (1) where a loss occurs, 
(2) where no change occurs, (3) where a small profit occurs, and (4) 
where a big profit occurs. 

In each of these it has been purposely assumed that the goods 
are of the same class, and that the same rate is, therefore, applicable 
to each parcel ; but were the goods of a different class and different 
rates, therefore, applicable, the result would vary accordingly. 
For example, suppose that a manufacturer has three parcels each 
containing 1 cwt. of a different class of goods, to send from A to B, 
and that the rates applicable are respectively 20s., 30s., and 40s., 
the result would be as follows — 

Cults, qrs. lbs. s. d. 

1 at 20s. (" Smalls " Scale) = 1 3 

1 at 30s. ( „ ,, ) = 2 

1 at 40s. ( ,, „ ) = 2 7 

Total charge for the three parcels 

sent separately = 5 10 

But if he bulked them the result would be — 

Cwts. qrs. lbs. s. d. 

3 at 40s. (" Smalls " Scale) = 67 

Plus 3 " splits " at 3d. = 9 

Total charge on the same three parcels 

bulked = 7 4 

so that there would be a loss of Is. 6d., because, as was explained 
in Chapter III (see page 25), when several classes of goods are sent 
together as one parcel the rate chargeable is the rate applicable to 
the highest classified of the goods forming part of the consignment. 
It really amounts to this : that by a judicious use of this rule 
one can effect appreciable economies, but one must determine for 
oneself when and where it is to be used. It is impossible to lay 
down a hard-and-fast rule and say that it will pay a manufacturer 
to consign all parcels of a certain weight together as one lot, because, 
as is shown above, the result depends upon the weight, the rate and 
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the commodities to be forwarded. Careful investigation will show 

when it pays and when it does not pay one to send two or more 

parcels together, and each must determine the matter for himself 

according to the nature of his particular business. 

Mention has already been made of two ways whereby one can 

ensure that the railway company will charge carriage on the bulk 

weight when that happens to be the cheaper way. Another method 

is to have a rubber stamp with this or similar wording — 

To BE Charged Together as One Lot with 
OTHER Consignments of Goods of the Same 
Class consigned to the Same Place this Day. 

and to impress this on each consignment note before handing it to 
the railway company. 

LOADING TO REDUCE CARRIAGE CHARGES. 

Economies can be effected, too, by loading and bulking heavy 
traffic consigned to the same station. 

Rule 14 of the General Railway Classification provides that — 

14. — Each consignment must be separately charged over the 
Railway. 

When consignments of trafi&c {collected by or handed to the Railway 
Company at one time and at one place) of the same or different descrip- 
tions, intended for one destination, loaded in one wagon, include goods 
conveyed at rates with minima exceeding 3 cwts., and the whole are 
from one Sender who pays carriage, or to one Consignee who pays 
carriage, the charges on the goods exceeding 3 cwt. conveyed at rates 
with such minima are calculated on the actual weight, provided the 
weights of the other descriptions of goods forming part of the consign- 
ment bring the weight of the whole consignment up to or over that 
of the highest minimum weight applicable to any of the rates charged. 
Each description of goods not exceeding 3 cwt. is subject to the Smalls 
Scale and the regulations thereunder. 

Example (Carriage on the whole paid by Sender) — 

Weight. 
Sender. Consignees. Traffic. T. c. q. Rate Applicable. Charge on 

A B Flour .... I o o Class C (min. 2 tons) Actual weight. 

,, C Oilcake.... 10 o „ „ „ 

f Smalls Scale, or 
if cheaper, two 
or more des- 
S^"?ombSeX 

-••• I Extract otMeat .0 Class 5 \ ''f^y. "t^'K 

(Hardware .... _^ Class I ?IteTpphlS 

200 to any of the 

^^^_^^_^^ \ portions so 

\ combined. 

When mixed consignments of Inflammable Liquids in Class A 
and B from the same Sender to the same Consignee are sent in the 
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same wagon, each weight being less than the minimum weight for 
Liquids in Class A, each description of the traffic must be charged at 
the actual weight, but the minimum charge for the consignment as a 
whole must be the minimum charge applicable to Liquids in Class A. 

This statement is somewhat complicated and involved, and its 
real meaning can best be illustrated by further examples with 
the actual charges shown. Here, then, are a few such. {See p. 44.) 

It will be observed that there is one important condition in 
connection with this concession, that is : the traffic must be " col- 
lected by or handed to the railway company at one time and at one 
place." The prime object of this is to ensure — so far as possible — 
that all the traffic for the one and same place, and particularly 
for the same consignee or consignees, is loaded in one truck, and 
not divided up into numerous small consignments, one lot being 
in one truck, another lot in another truck, and so on in an irregular 
manner. It is — or was, at any rate — nothing new to see two or 
more trucks arrive at an intermediate station from one place, 
neither of them loaded to anj^hing like its fullest capacity. 

A very good way to ensure that the above-mentioned condition 
is fulfilled and that the correct method of loading and despatching 
is adopted, is to procure from the local goods agent a plan of the 
railway loading shed (or sheds), showing the various loading berths 
and the particular traffic which is received and trucked at each of 
those berths. A railway goods agent is under no legal or other 
obligation to supply such a plan, but if approached properly he 
will, as a rtile, be only too pleased to have one drawn up, because 
he realises that it will be mutually advantageous and facilitate 
matters so far as his own staff is concerned. 

A well-designed railway goods shed plan should show the various 
loading berths situated therein, and the names of the place or 
places to which the truck loaded at each of those berths goes during 
the course of its journey. Some trucks are " through " trucks — 
that is, they go direct to a certain place ; others are what are variously 
called " intermediate " or " roaders " or " tranships " — that is, 
they are used for the conveyance of traffic in smaller quantities to a 
number of stations on the way, and it is sometimes useful to know 
whether a particular parcel will be conveyed the entire distance 
in one truck or whether it will have to be transhipped at points 
along the road. For example, a manufacturer may have a case of 
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brittle ware to consign to a particular place, and if he can ascertain 
from his " plan " that there is a through truck to that place on 
specified days in the week — as in many cases there is — it will 
obviously be to his advantage to keep the consignment until the 
appointed through-truck day instead of despatching it in a " roader," 
and risk the goods being damaged at a tranship station. The 
importance and usefulness of a well-designed railway goods shed 
plan cannot, in fact, be over-estimated. 

SPECIAL TRUCKS SHOULD BE ORDERED IN ADVANCE. 

Whenever a separate or special truck is required for a particular 
consignment or for a particular purpose, it should be ordered from 
the local goods agent well in advance, not less than forty-eight 
hours before it is wanted for use, and the purpose for which it is 
required should be stated. If due notice is given, the goods agent 
is enabled to wire to the nearest big centre, where special vehicles 
are generally kept in readiness, and thus ensure the receipt by him 
of the particular truck desired. 

By the way, Rule 9 of the Great Western Railway Co.'s General 
Conditions of Conveyance provides as follows, and a similar condition 
is to be found in the consignment notes of most of the other railway 
companies — 

9. — Consignors ordering trucks and failing to load and order them 
away within 24 hours after such trucks shall be ready for loading at 
the station or siding to which they were ordered, will be subject to 
charges of 3s. per truck per day and Is. per sheet per day for demurrage, 
for every day or fraction of a day they shall be detained after the 
expiration of such 24 hours. When specially constructed trucks are 
ordered, 6s. per truck per day demurrage will be charged on trucks 
constructed to carry 15 tons and under 20 tons, 12s. per truck per day 
on trucks capable of carrying 20 tons and under 30 tons, and 20s. per 
truck per day on trucks capable of carrying 30 tons and above. 

Railway companies used not to insist so strictly on forwarding 
instructions being handed to them together with the goods, but 
now they demand to know almost at once for whom goods are 
intended. Here are the particulars of one interesting case where 
the point cropped up. 

Messrs. John Bradbury & Co., Hay and Straw Dealers, Peter- 
boro', sued the Great Northern and Great Eastern Joint Railway 
Co. in the Sleaford County Court on 1st June, 1912, for 5s., damages 
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sustained through its action in refusing to accept goods for them 
at Scopwick Station. 

Mr. John Bradbury, in giving evidence, said he was the senior 
member of the plaintiffs' firm. For some ten years they had had 
a ledger account with the Great Northern and Great Eastern Co. 
That meant they did not pay down on the nail, but had a 
running account. During the year 1911 they paid a considerable 
sum to defendants for goods consigned over their system. Up to 
Feb., 1912, they had a signed agreement with the defendants, by 
which they agreed to send forwarding instructions within 48 hours 
or pay the demurrage. All their goods, however, had been cleared 
within the 48 hours. They wrote to Mr. Marshall, the Great 
Northern Railway representative at Peterboro', asking him to 
cancel this agreement, but he replied that the company would not 
agree, and this test was the outcome of the correspondence. In 
Feb. witness bought some seeds of a Mr. Bembridge, at Timberland, 
and gave him certain instructions with regard to consignment. 
He had previously written to Mr. Moore, the Great Northern 
Railway District Manager, Boston, who replied that the company 
could only accept hay and straw providing that definite forwarding 
orders had been handed in prior to or with the goods. 

The Judge : " The company evidently insisted upon a definite 
forwarding order. That means the company was to be informed 
exactly where the goods were to go to at the time ? " 

Counsel for the plaintiffs : " Yes, your Honour." 

The Judge : " Before this time you had sent goods and later on 
the company was advised where to send them ? " 

Counsel for the plaintiff : " That is so." 

Another witness deposed that he remembered taking the seeds 
to Scopwick Station on 24th Feb. He saw the station-master, who 
said there was no order and he would not accept them. 

Counsel for the railway company explained that the practice 
which had obtained in the past of sending hay and straw to be 
stored at stations until it was required had proved very convenient 
for the traders, but very inconvenient for the companies. They 
had no places in which to store the hay and straw, which were 
very dangerous goods to keep about and easily damaged. It had 
the effect of keeping trucks idle and blocking up stations, so the 
companies gave strict notice that they would not accept any of 
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this traffic, unless the trader either gave a forwarding order or 
signed a printed agreement to pay demurrage at the rate of 3s. 
per day unless the goods were removed within 48 hours. His 
contention was that [it was the duty of a railway company as a 
common carrier to receive traffic when ready to set out on a journey. 
That journey could not be known unless a person said where he 
wanted the goods to go to. The judgment in the case of Lane v. 
Cotton (12 Mod. R. 473) was : " That a common carrier may refuse 
to admit goods before he is ready to take his journey." A trader 
could not call upon a railway company to take goods into a ware- 
house, but its profession was to carry goods when told where to 
take them. According to Section 98 of the Railway Clauses 
Consohdation Act, every person when handing in traffic must state 
to the company the destination of the goods, or it was entitled 
to refuse to accept the goods. 

For the plaintiffs it was urged that it was not reasonable in the 
interest of the pubhc for the company to refuse to convey these 
seeds, seeing that in their letter to Mr. Moore, Boston, they promised 
to hand in a forwarding order with 48 hours or pay any reasonable 
charges. It was further urged that as common carriers the company 
ought to have accepted these goods, and having refused them the 
plaintiffs were entitled to the small damages they claimed. 

The Judge remarked that whether Section 98 applied or not, and 
he beheved it did apply, he had no hesitation in finding for the 
defendants on the broad lines of common law. Railway companies 
being common carriers were bound to take all goods tendered to 
them to be conveyed which were within their profession unless 
they were goods which caused danger. In this case defendants 
were not necessarily warehousemen. It would be impossible for 
the company to carry on its business if it were bound to receive 
all goods brought to it, and store them possibly for an indefinite 
period. It was not within the scope of the company's business, as it 
must know where it was to carry the goods. That had been so from 
the beginning of carrying. — Verdict for the defendants with costs. 

RAILWAY COMPANY'S LIABILITY FOR NON-PROVISION 
OF TRUCKS. 

On the other hand, if a railway company fails to provide trucks 
when ordered an action would he against it. Thus, in Irvine v. 
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Midland Great Western of Ireland Railway Company (6 L.R. Ir. 55) 
it was shown that the defendant company contracted with the 
plaintiff, to provide, within a reasonable time, a particular descrip- 
tion of large wagons, at a specified rate of freight per wagon, for 
the carriage of a quantity of hay from a station on its line to 
G., a town about twenty-five miles distant, where the hay was 
intended for sale. Five tons of hay were delivered to the railway 
company, but carried by it in smaller wagons, for which it 
charged and was paid the same rate per wagon, thus increasing 
the cost of carriage per ton. The company not having provided 
wagons for the description agreed for, the plaintiff did not deliver 
to it for conveyance the rest of the hay, which he kept for some 
time, and, after notice to the company, sold and disposed of under 
cost. Here it was held that if the hay had been dehvered to the 
railway company for conveyance, or had been otherwise conveyed 
in a reasonable manner to its destination, the proper measure of 
damages would have been the extra cost of conveyance, and that 
the only damages which the plaintiff could recover was the extra 
cost of conveyance, in respect of the five tons actually delivered 
and conveyed, arising from the freight being calculated upon a 
wagon of less carrying power. In Hobbs v. London and South 
Western Railway Co. [L.R. 10; Q.B. 120) Blackburn, J., said: 
" Where there is a contract to supply a thing which is not supplied, 
the damages are the difference between that which ought to have 
been supplied and that which you have to pay for, if it be equally 
good ; or if the thing is not obtainable, the damages would be the 
difference between the thing which you ought to have had, and the 
best substitute you can get upon the occasion for the purpose." 

In another case. Walker v. Midland and Great Western of Ireland 
Railway Co. (4 L.R. Ir. 376), the defendant railway company 
having failed to provide horse-boxes, pursuant to contract, for the 
conveyance of horses for sale by auction in Dublin on the day but 
one following, the owner was compelled to send them by road, a 
distance of twenty-four miles, in order that they might arrive in 
due time for the sale and for previous inspection by purchasers. 
The horses, which were valuable hunters, were in soft condition 
at the time. They were deteriorated in appearance by the fatigue 
of the road journey ; one of them was lamed ; and such as were 
sold reahsed prices below what would have been otherwise obtained, 
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the others being left on the owner's hands. It appeared that if 
they had been in hard fed condition they would have borne the 
journey without injury. The company's station ma,ster was, at 
the time of the contract, aware of the intended sale, and of the day 
on which it was to take place. It was held, that the company was 
not liable in damages for aU loss which the owner sustained in 
consequence of the injuries occasioned to the horses by the road 
journey, but that the measure of damages was the deterioration 
which the horses, if in ordinary condition and fit to make the 
journey, would have suffered thereby, and the time and labour 
expended on the road. 

MINIMUM TRUCK LOADS : WHAT ARE. 

By Rule 12 of the Railway Rates and Charges Acts, 1891 and 
1892, it is provided that : " For any quantity of merchandise less 
than a truck load which the company either receive or deliver in 
one truck, on, or at a siding not belonging to the company, or which, 
from the circumstances in which the merchandise is tendered, or 
the nature of the merchandise, the company are obhged or required 
to carry in one truck, the company may charge as for a reasonable 
minimum load, having regard to the nature of the merchandise." 
In the Railway Clearing House Special Instructions these 
" minimum loads " are given as follows — 

Class A & B . . . 4 tons. 

Class C 2 tons. 

Classes 1 to 5 . . . -1 ton. 

In such cases carriage must be prepaid, or payment guaranteed 
by senders. 

EXCEPTIONAL LOADS : CHARGES FOR. 

And by Part 4 of the Railway Rates and Charges Acts, 1891 and 
1892, it is provided that— 

For articles of unusual length, bulk, or weight, or of exceptional 
bulk in proportion to weight. 

For articles requiring an exceptional truck, or more than one truck, 
or a special train. 

For locomotive engines and tenders, and railway vehicles running 
on their own wheels. 

For any wild beast, or any large animal not otherwise provided for. 

4— <I523) 
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For dangerous goods. 
For specie, bullion, or precious stones. 

For any accommodation or services provided or rendered by the 

Company within the scope of their undertaking by the desire of a 

trader, and in respect of which no provisions are made by this 

Schedule, 

the railway company may charge such reasonable sum as it 

thinks fit in each case. 

In this connection the " Special Instructions " of the Railway 
Clearing House provide as follows — 

Articles the weight of which exceeds 10 tons each must be charged 
extra according to the following scale for " Heavy Articles " — 

Additions to be made to the rates for the Class in which single articles 
of heavy weight (except as under) are carried, viz. — 

Above 10 tons and not exceeding 15 tons, i of the rate additional. 

„ 15 20 ,, J 

,, 20 ,, ,, ,, 25 ,, i 

„ 25 „ ,, „ 35 ,, I 

,, 35 ,, ,, ,, 60 ,, 100%,, 

A further addition of 1 "o for each ton over 60 tons. 
Articles requiring a specially constructed wagon, special 
train, or other exceptional arrangements for their conveyance, to 
be conveyed only by special arrangement between the companies 
concerned. 

Note.— The above-named extra charges do not apply to — 
Boilers. 

Locomotive Engines and Tenders, complete, or in parts, loose, 
or packed in cases, 
nor to certain articles when charged at the Mileage Scale of the General 
Railway Classification. 

Here are the particulars of an interesting case decided under 
this Section and reported in the Yorkshire Post. 

In February, 1914, the London and North Western Railway Co. 
sued Mr. Thos. Johnson, Machinery Merchant, Wigan, in the New- 
castle County Court for £1 15s. 4d., balance of charges for the 
carriage of an anvil block weighing 13 tons 5 cwt. from St. Helens 
to Newcastle. According to the rate book the full charge per 
ton was 18s. 4d. and the owner's risk rate 13s. 4d. per ton. The 
company was further empowered to make an additional charge 
if an article was of exceptional weight, and in this case the rate 
was the 13s. 4d. one, plus one-fifth. Mr. Johnson objected to the 
additional charge, contending that as an asterisk was not shown 
against the entry for " anvil blocks " in the railway companies' 
general classification of goods, indicating that these articles were 
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subject to special arrangement when of exceptional weight, etc., 
as in the case of the entry for anvils, the correct rate was the Class 
C without any addition. He also contended that an anvil block of 
this weight was not unusual, and he had not previously been 
charged any addition to the rate, but did not produce evidence to 
support this statement. 

The soUcitor for the company showed that under the Act of 1891 
the company had the right to charge a reasonable extra sum for 
articles of " unusual " length, bulk, or weight. The " unusual," 
he said, did not apply to " unusual " in the trade, but to " unusual " 
on the railway. For instance, a 60 ft. ladder or a 100 ton gun was 
" usual " in the trade, but not on the railway. No case exactly the 
same as this had ever been before the Courts, but the question of 
a reasonable charge had been before the House of Lords in a case 
of the Midland Railway Co., and it was then held that " reasonable " 
had to be interpreted by an ordinary tribunal when there was a 
dispute. His chent's charge he contended, was reasonable, because 
all the railways, ever since 1867, had made a basis rate of charges. 
Up to 10 tons was regarded as " usual" ; above that, 10 to 15 tons 
was charged one-fifth more, and 15 to 20 tons one-third more, 
and so on. These rates had never been previously disputed. To 
show that the anvil block of over 13 tons was not usual railway 
traffic, the company's soKcitor said a record was kept on the North 
Eastern Railway in January last, and 135 articles were found to be 
carried of over 10 tons, their average weight being 18 tons, this 
meaning that out of every 10,000 tons of ordinary merchandise 
carried 16 tons came into this class. In this case a 40- ton trolley 
wagon had to be used, as an ordinary wagon could not get into the 
works, and the anvil block had to be carried all the way to Newcastle 
on it by the slowest class of goods train. In addition to the extra 
cost of building such a wagon, its journey took much longer, four- 
teen days on the average, compared with the five days of the ordinary 
wagon, and as a matter of fact the cost of using it was just about 
double that of using an ordinary wagon. 

His Honour gave judgment for the plaintiffs and refused leave 
to appeal. He held that the weight at which additional charges 
were made by the railway companies was a reasonable one, and he 
further held that the reasonableness of the amount of such charges 
had been amply proved. 



CHAPTER V 

HOW TO CONSIGN : BY PASSENGER TRAIN 

RAILWAY COMPANIES NOT BOUND TO CARRY GENERAL 
MERCHANDISE BY PASSENGER TRAIN. 

Because of the common practice prevailing amongst the railway 
companies to carry all kinds of traffic by their passenger trains 
it has come to be believed in many quarters that they are compelled 
so to convey goods, but all that Sections 1, 2 and 3 of Part 5 of the 
Railway Rates and Charges Acts of 1891 and 1892, which really 
govern the matter, say is this — 

1. The company shall afford reasonable facilities for the ex- 
peditious conveyance of the articles enumerated in the three 
divisions set out hereunder (which articles are hereinafter called 
" perishables "), either by passenger train or by other similar service. 

2. Such facilities shall be subject to the reasonable regulations 
of the company for the convenient and punctual working of their 
passenger train service, and shall not include any obligation to 
convey perishables by any particular train. 

3. The company shall not be under obUgation to convey by 
passenger train, or other similar service, any merchandise otherwise 
than perishables. 

Division 1 
Milk 





Division 2 


Butter, fresh. 


Fish (cont.) . — 


Cheese, soft. 


Soles. 


Cream. 


Trout. 


Eggs. 


Turbot . 


Fish— 


Whitebait. 


Char. 


Fruit — 


Grayling. 


Hot -house fruit. 


Lobsteis. 


Game, dead. 


Mullet, red. 


Meat, fresh. 


Oysters. 


Poultry, dead. 


Prawns. 


Rabbits, dead. 


Salmon. 


Vegetables, hot-house 




Division 3 


Fish (except as 


provided in Division 2) . 


Fruit (except as 
Ice. 


1 provided in Division 2) . 
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Seeing, however, that the railway companies pubhcly notify their 
willingness to carry parcels of general merchandise by their passenger 
trains, they must do so at the advertised rates, and for all and 
sundry. 

PARCEL RATES AND SPECIAL CONCESSIONS. 

These advertised rates are contained either in the company's 
time-tables or in a httle specially prepared booklet dealing only 
with the Parcels Arrangements. Most of the leading railway 
companies, at any rate, pubhsh this booklet, and every traffic 
man should procure a copy of it from the particular company or 
companies with which he does business, and study it well, as 
it is — ^as its name implies — the key to the charges for parcels 
by passenger train, in the same way as the General Railway 
Classification is the key to the charges for traffic by goods train. 

There is, for example, one rule which is common to practically 
all the railway companies, and which provides that " Dried Yeast 
is conveyed at Company's Risk," even when the owner's risk 
rates are apphed — a fact which should be known to every yeast 
merchant. Another rule says : " For all distances over 100 miles, 
the rate for butter, fat, nut food, margarine, nucohne, dripping 
and lard is that shown for distances above 100 miles and not 
exceeding 200 miles." Why this important concession should be 
made in favour of those few articles only, it is difficult to under- 
stand, but there it is for the benefit of the manufacturers of those 
different products. 

In carrying, say, butter at the owner's risk rates and subject to 
strict interpretation of the owner's risk conditions of conveyance 
(which means that when a consignment is lost, damaged or delayed 
in transit the owner is unable to recover anything in the shape of 
compensation unless he is able to prove wilful misconduct on the 
part of the company's servants) when, at the same time it carries 
yeast at the same rates but with the ordinary liability of a carrier, 
it would certainly appear that the railway company is creating 
an undue preference in favour of the yeast merchant, or, to put it 
in another way, placing the butter merchant at a disadvantage. 
The same remarks apply with equal force to the fact that if a 
parcel of, for example, ready-made clothing, weighing, say, 56 lbs. 
is consigned a distance of 250 miles, the charge is calculated on 
the actual mileage and would be 2s. lid., but if it is a parcel of 
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nut food (or any of the other articles enumerated above) the charge 
would be " that shown for distances above 100 miles and not 
exceeding 200 miles," i.e., 2s. 4d., or 7d. less. | But this in passing. 
The subject of undue preference is dealt with later on. (See Chapter 
XV.) 

Other concessions of an equally important nature are to be 
found in the same publication. It is not only impossible, but 
unnecessary to reproduce them all here ; each trader must look 
for those which have special reference to his traffic. 

Then there is Rule 80 of the " Railway Clearing House Instruc- 
tions " — which, by the by, is a publication issued privately to the 
railway staff — which provides that — 

When more parcels than one are sent to the same person by the 
same train, they must be charged for separately, except in the case of — 
Black puddings. 
Bread . 
Butter . 

Cakes (except bride cakes). 
Cheese . 
Cocoanuts. 
Cream . 

Eggs- 

Fish (not applicable to live fish in tanks) . 

Fruit (except grapes from the Channel Islands) . 

Game. 

Ice. 

Lard. 

Margarine . 

Meat. 

Nucoline . 

Pies. 

Plants and Flowers. 

Poultry (live and dead. Not applicable to live poultry to 

Rabbits (dead). shows). 

Sausages. 

Vegetables. 

Yeast. 
in more packages than one, from one consignor to one consignee, the 
charge for which must be upon the gross weight. 

The commodities covered by this regulation, when charged on the 
gross weight at forwarding station, and split up at the receiving station, 
must be treated as different consignments. 

Mixed consignments are to be charged at the highest rate applicable 
to any of the articles in the consignment when the total weight is 
forwarded in various packages, the same as when sent in one 
consignment. 

One example will be sufficient to show how this affects the 
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charging of parcels. Suppose that a soap manufacturer has two 
boxes of toilet soap, one weighing 14 lb. and the other 10 lb., to 
send to a customer by passenger train at owner's risk ; here is 
the result in a nut-shell — 

s. d. 
1 box Soap, 14 lb., distance 50 miles, charged separately . . 6 

1 .. .. 10 ,, ,, 50 ,, „ ,, . . 6 



1 
Same two parcels tied together and charged on gross weight . 6 



Difference 



With regard to every other description of traf&c, other, that is 
to say, than those included in the above list, clearly the thing to 
do, when there are two or more parcels for the same consignee, is 
to tie the packages together and make one parcel of them ; then the 
carriage is calculated on the gross weight of all of them instead of 
on the separate weight of each of them. This always makes an 
appreciable difference in the cost of carriage — in the above instance 
it reduced the company's charge by 50 per cent. Indeed, in 
practice it will be found wisest to tie together two parcels of any 
description of traffic intended for the same consignee, because for 
one thing, there is no fear of the above-mentioned rule being 
overlooked and separate charges applied to each of them, and, 
for another thing, there is, as a rule, less likelihood of pilferage 
or damage during transit. Heavy packages cannot be thrown 
about so easily as small ones. 

HOW THE DECLARATION AFFECTS THE CHARGES. 

And as with goods traf&c, so with passenger train parcel traffic : 
different rates apply to different descriptions of goods, and there 
are, therefore, precisely the same reasons why a full and accurate 
declaration of the contents of a parcel to be forwarded by passenger 
train should be made. For example, a parcel of billheads or 
handbills, if declared as such, is chargeable under the " Newspapers 
and Periodicals " scale, and the carriage on a 12 lb. parcel traveUing 
a distance of 50 miles would be 4d., but if undeclared the ordinary 
parcel rate would be applied and the carriage would then be exactly 
double, i.e., 8d. Again, a 28 lb. parcel of ready-made clothing 
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can be sent a distance of 100 miles for lid. if consigned at the owner's 
risk, but if nothing is said at the time of forwarding as to whose 
risk it is to be conveyed at, the company's risk scale is apphed 
and the carriage is then is. 2d., or 3d. more. 

With regard to valuable articles, such as silks, furs, watches and 
clocks, scientific instruments and the like, the railway companies 
are entitled by the Carriers Act, 1830, to demand payment of 
insurance against the additional risk involved, and the rates of 
insurance common to all the leading railway companies for 
goods conveyed by passenger train are also to be found in the 
afore-mentioned booklet. 

On the other hand, the sender is entitled to demand from the 
railway company a receipt for such a parcel, as Section 3 of the 
Carriers Act, 1830, says : " Provided always that when the value 
shall have been so declared, and the increased rate of charges paid, 
or an engagement to pay the same shall have been accepted as 
hereinbefore mentioned, the person receiving such increased rate 
of charge or accepting such agreement shall, if thereto required, 
sign a receipt for the package or parcel, acknowledging the same 
to have been insured, which receipt shall not be liable to any 
stamp duty ; and if such receipt shall not be given when required, 
or such notice as aforesaid shall not have been affixed, the mail 
contractor, stage coach proprietor, or other common carrier as 
aforesaid shall not have or be entitled to any benefit or advantage 
under this Act, but shall be liable and responsible as at the common 
law, and be liable to refund the increased rate of charge." 

As to the actual consigning of the parcel, one of the most 
practical methods is to procure a bundle of consignment notes 
from the railway company and bind these together at the left-hand 
side in book form and then write them in duplicate by means of a 
piece of carbon paper. If this is done, there can be no disputing 
afterwards as to what was actually on the original note, as all the 
particulars will be on the duphcate ; whereas with an ordinary 
consignment note-book the details have necessarily to be copied 
by hand on to the counterfoil, and there is the risk — ^in a rush — of 
an error occurring. Moreover, this home-made consignment note- 
book proves very useful when checking a railway carriage account. 



CHAPTER VI 

STOPPAGE IN TRANSIT AND RE-DIRECTING 

The right of stoppage in transit is highly important and convenient 
to the seller of goods, as, by exercising it, he can, if he discovers 
after he has despatched a parcel by railway that the consignee has 
become insolvent, stop delivery of it and re-take possession of the 
consignment ; hence the following exposition of the vendor's true 
position and the process whereby his right herein may be exercised. 

THE SENDER'S RIGHT OF STOPPAGE IN TRANSIT. 

By Section 44 of the Sale of Goods Act, 1893, it is provided that : 
" When the buyer of goods becomes insolvent, then the unpaid 
seller who has parted with the possession of the goods, has the 
right of stopping them in transitu, that is to say, he may resume 
possession of the goods as long as they are in course of transit, 
and may retain them until payment or tender of the price." " A 
person is deemed to be insolvent within the meaning of this Act 
who either has ceased to pay his debts in the ordinary course of 
business, or cannot pay his debts as they become due, whether he 
has committed an act of bankruptcy or not." {lb., s. 62 (3).) 
" The seller of goods is deemed to be an ' unpaid seller ' within the 
meaning of this Act : (a) when the whole of the price has not been 
paid or tendered ; (b) when a bill of exchange or other negotiable 
instrument has been received as conditional payment, and the 
condition on which it was received has not been fulfilled by reason 
of the dishonour of the instrument or otherwise." (lb., s. 38 (1).) 

In the case of the Queen v. Saddlers Co. (10 H.L.C. at p. 425) 
Willes, J., said : " The term ' insolvent ' has been repeatedly 
construed to apply to a person labouring under a general disability 
to pay his just debts in the ordinary course of trade and business " ; 
whilst in Schotsman v. Lancashire and Yorkshire Railway Co. 
(I.R. 1 Eq. 360) it was decided that it is sufficient for the 
purpose of stoppage in transitu to show that the buyer was in such 
circumstances as not to be able to meet his engagements. 

57 
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WHEN TRANSIT BEGINS AND ENDS. 

According to Section 45 of the Sale of Goods Act, 1893, " Goods 
are deemed to be in the course of transit from the time when they 
are dehvered to carriers by land or water, or other bailee or custodier, 
for the purpose of transmission to the buyer, until the buyer, or 
his agent in that behalf, takes delivery of them from such carriers, 
or other bailee or custodier. If the buyer or his agent in that 
behalf obtains delivery of the goods before their arrival at the 
appointed destination, the transit is at an end." (lb., s. 45 (2).) 
" If after the arrival of the goods at the appointed destination, the 
carrier or other bailee or custodier acknowledges to the buyer or 
his agent that he holds the goods on his behalf and continues in 
possession of them as bailee or custodier for the buyer, or his agent, 
the transit is at an end, and it is immaterial that a further destina- 
tion of the goods may have been indicated by the buyer." {lb., 
s. 45 (3).) 

Here are the particulars of an interesting case, which comes 
within the scope of this latter provision. A Mrs. Elizabeth Morgan, 
Potato Merchant, of Whitchurch, Shropshire, sued the Taff Vale 
Railway Co. for ;fll 5s. Od., being the value of a truck of potatoes 
delivered by it to a Mr. Nuth, contrary to her orders. The 
goods were consigned to Mrs. Morgan's order at Mountain Ash 
Station, and the day before their arrival an order was given to 
the defendant company to deUver them to Mr. Nuth. On their 
arrival, an advice note was sent to Mr. Nuth, and his carter called 
for the goods. On the same date, however, Mrs. Morgan wrote 
to the Mountain Ash station agent asking him, if not already 
delivered, to hold the goods to her order. The defence was that, 
although this letter was received before the goods had left the 
railway company's possession, an advice had been sent Mr. Nuth 
of the arrival of the goods, constituting a " constructed delivery," 
and that the goods were then held by the railway company, not as 
carriers, but as bailees ; the company was consequently not in a 
position to stop delivery. The Court upheld this view, and gave 
judgment for the Taff Vale Railway Co. This shows the importance 
of issuing the instructions to stop delivery to the railway company 
at the earliest possible moment. 

" If the goods are rejected by the buyer, and the carrier or other 
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bailee or custodier continues in possession of them, the transit 
is not deemed to be at an end, even if the seller has refused to 
receive them back." {Sale of Goods Act, s. 45 (4).) " When goods 
are deUvered to a ship chartered by the buyer it is a question 
depending upon the circumstances of the particular case, whether 
they are in possession of the master as a carrier, or as agent to the 
buyer." (lb., s. 45 (5).) "Where the carrier or other bailee or 
custodier wrongfully refuses to dehver the goods to the buyer or his 
agent in that behalf, the transit is deemed to be at an end." {lb., 
s. 45 (6).) " When part delivery of the goods has been made to 
the buyer or his agent in that behalf, the remainder of the goods 
may be stopped in transitu, unless such part delivery has been made 
under such circumstances as to show an agreement to give up 
possession of the whole of the goods." {lb., s. 45 (7).) 

HOW THE RIGHT OF STOPPAGE IN TRANSIT IS 
EXERCISED. 

The notice to the railway company to stop delivery of a consign- 
ment need not take any particular form : it may be given either 
verbally, in writing, or by wire. The point is really covered by 
Section 46 (I) of the same Act which provides that : " The unpaid 
seller may exercise his right of stoppage in transitu either by taking 
actual possession of the goods, or by giving notice of his claim to 
the carrier or other bailee or custodier in whose possession the 
goods are. Such notice may be given either to the person in 
actual possession of the goods or to his principal. In the latter 
case, the notice, to be effectual, must be given at such time and 
under such circumstances that the principal, by the exercise of 
reasonable diligence, may communicate it to his servant or agent 
in time to prevent a deUvery to the buyer." " When notice of 
stoppage in transitu is given by the seller to the carrier, or other 
bailee or custodier in possession of the goods, he must re-deliver 
the goods to, or according to the directions of the seller. The 
expenses of such re-delivery must be borne by the seller." {lb., 
s. 46 (2).) In practice, however, it is usual for the railway company 
to require the vendor who wishes to exercise his right to take re- 
possession of the goods to sign a typewritten stamped agreement, 
whereby he undertakes to accept full responsibihty for such 
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act, and to relieve the company from any liability in the matter. 
The agreement usually takes the following form — 

In consideration of your detaining consigned by 

to of we undertake to indemnify 

you, and hold you harmless, against all costs and expenses of every 
kind and description which you may be put to, or incur in consequence 
of, or by reason of such detention. 

THE CONSIGNEE'S RIGHT TO COUNTERMAND 
INSTRUCTIONS. 

From the foregoing it will be gathered that the consignee's 
claim upon a consignment commences before the goods are actually 
delivered to him. As a matter of fact, his right over them begins 
directly the sale has been effected by the consignor, whether they 
have been despatched from his — the seller's — warehouse (or other 
place of storage) or not, and — with the single exception of the 
insolvency of the buyer, the consignee — certainly whilst the parcel 
is in the course of transit. In other words, once the sale has been 
effected and the goods have been despatched, the sender has no 
further interest in or right over them provided the consignee is 
solvent. Take the case of Arrol S- Son v. the North British Rail- 
way Co. (25 Sh. Crt.Rep. 257) in confirmation of this. The pursuers, 
who were brewers, despatched goods "at owner's risk" to a 
customer in the North of Ireland, on a through contract by the 
North British Railway Co. and the Londonderry and Lough Swilly 
Railway Co. When the goods were on the latter company's line 
they were burned. The owners sued the North British Railway 
Co. for damages for the loss. The defence was that the pursuers, 
the sellers of the goods, had no title to sue, for the Sale of Goods 
Act says that delivery to a carrier is the same as delivery to a 
buyer, and that the risk in transit passes to the latter. The Court 
sustained this defence, and held that at the time of the loss of 
the property the goods belonged to the customers, and the pursuers, 
having no further interest in them, had no title to raise action 
for their loss. 

Where goods are dehvered to a railway company to be delivered 
to a particular place, the owner of the goods — who is always pre- 
sumed by the railway company to be the consignee — may counter- 
mand the directions at any moment of the transit and require the 
railway company to deliver at a different place, and the railway 
company is bound to carry out the wishes of the consignee. 
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In the case of Scotthorn v. The South Staffordshire Railway 
Co. (22 L.J., Ex. 121) the plaintiff delivered at a station of that 
company goods addressed to the East India Docks, London, and 
paid one sum for their carriage the whole distance. By the practice 
of that railway company, all goods delivered at that station for 
London were forwarded on its own line to Birmingham, and from 
there by the London and North Western Railway Co. Before 
the goods in question arrived in London, the plaintiff directed a 
clerk at the London station of the latter company to forward them 
to another place, which the clerk promised to do. The goods 
were, however, delivered according to the original address, and 
thereby lost, and it was held that the South Staffordshire Railway 
Co. was responsible for the loss. Piatt, B., in dehvering judgment, 
said : " If a carrier undertakes to carry goods from ' A ' to ' B,' 
he does so subject to a right in the owner to countermand the 
direction at any point of the journey, and though he may be bound 
to pay the carrier for his trouble, yet the latter has no right to 
carry them further against the will of the owner of the goods." 

The House of Lords decided in the case of the London and North 
Western Railway Co. v. Bartlett (31 £./., Ex. 92; 7 H. & N. 
400) that, although the consignor of goods directs a carrier to 
deliver them to the consignee at a particular place, the carrier may 
deliver them wherever he and the consignee agree (but it appears 
that if there has been a special contract between the consignor and 
the carrier it would be different). In delivering judgment, Bram- 
well, B., said : "It would probably create a laugh anywhere except 
in a Court of Law if it was said a carrier could not deliver to the 
consignee short of the particular place specified by the consignor. 
The obvious meaning of the contract is to deliver to the consignee 
at the place mentioned, unless the consignee chooses, and the 
carrier is willing, that they shall be delivered somewhere else." 

By the way, in the Scotthorn case above referred to it was decided 
that if one railway company receives goods to carry part of the 
way, and then transfers them to another company to carry to the 
place of destination, the agents of the latter company are agents 
of the first company for receiving notice of countermand, and if 
they receive such notice and pay no attention to it, the first 
company is responsible for the neglect. 



CHAPTER VII 

THE RIGHTS AND DUTIES OF THE CONSIGNEE 

If goods — in small quantities — are consigned and carried by 
railway at a rate which includes delivery, it is the practice of the 
companies to deliver them on arrival at the other end — ^that is, of 
course, provided there is a cartage staff kept at the destination 
station for that purpose and no instuctions to the contrary are 
given at the time of forwarding. But so far as large consignments — 
truck loads, for instance — are concerned, and parcels consigned 
" To await orders " ; or if the goods have been consigned at a rate 
which does not include delivery : that is, at a " Station to Station " 
rate, or yet again, if there is no cartage staff available at the 
destination station, in any such case the rule is for the railway 
company to send the consignee an advice note (as per specimen 
inset) informing him that the goods have arrived and are 
ready for delivery to him. 

THE RAILWAY COMPANY'S DUTY TO ADVISE 
THE CONSIGNEE. 

That it is the duty of a railway company so to advise the con- 
signee of the arrival of his goods there is not the slightest doubt, 
for in Neston Colliery Co. v. London and North Western Railway 
Co. and Great Western Railway Co. (1883, 4 R. & C.C., at p. 266) 
the Commissioners declared that : " It is, we think, ordinarily 
the duty of a carrier to give notice to persons to whom goods are 
directed of the arrival of the goods, at all events when delivery is 
to be taken at the office of the carrier, for the time when they 
ought to call for the goods is when the carrier is ready to deliver, 
and he alone is in a position to notify when that is." Again, in 
Mitchell V. Lancashire and Yorkshire Railway Co. (L.R. 10 ; Q.B. 
256), Field, J., said : " When the goods arrived it was the company's 
duty to give notice to the consignee of their arrival " ; and many 
other decisions to the same effect could be quoted in verification, 
but the foregoing will be sufficient to establish the point. 
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THE CONSIGNEE'S DUTY TO REMOVE THE GOODS. 

On the other hand, it is the duty of the consignee to remove the 
goods within a reasonable time after their arrival at the destination 
station. The length of time a railway company ought to allow 
the consignee to unload and remove a consignment depends, of 
course, upon the varying circumstances of each particular case. 
Obviously no fixed and cast-iron rule could be laid down for the 
government of each and every case ; but in Coxon v. The North 
Eastern Railway Co. (4 R. & C.C., 284) the Commissioners held 
that 48 hours after a consignee receives notice of the arrival of his 
goods is a reasonable time on the average. 

However, this much is certain : if a consignee does not take 
dehvery of his goods within the specified time — which period is 
always mentioned on the advice note — he very considerably lessens 
the habiUty of the company for the safety thereof. The case of 
Chapman v. Great Western Railway Co. (1880, 5 Q.B.D. 278) is 
a proof of this. In this case the plaintiff consigned a parcel of 
goods by the defendant company to himself at Wimborne Station, 
" to be left till called for." The parcel arrived at Wimborne on 
24 Mar., and was placed in the company's warehouse to await 
clearance, but this building and its contents were burnt down 
some three days later. The consignee brought an action against 
the company for the value of the consignment, but the Court 
decided in the company's favour. In delivering judgment, in 
which all three judges agreed, Cockburn, C.J., said : " The question 
is, whether the goods in question are to be considered as having 
been in the custody of the defendants as carriers — ^in which case 
the defendants would be liable for the loss, though not arising 
from any fault of theirs ; or as warehousemen — ^in which case 
they would be liable only for want of proper care, which is not 
alleged to have been the case here. The question of where the 
liabiUty of the carrier ceases — or, rather, becomes exchanged for 
that of an ordinary bailee for hire — is sometimes one of considerable 
nicety, and by no means easy of solution. 

" The contract of the carrier being not only to carry but also 
to dehver, it follows that, to a certain extent, the custody of the 
goods as carrier must extend beyond, as well as precede, the period 
of their transit from the place of consignment to that of destination. 
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First, there is in most instances an interval between the receipt 
of the goods and their departure — sometimes one of considerable 
duration. Next, there is the time which in most instances must 
necessarily intervene between their arrival at the place of destina- 
tion, and the delivery to the consignee, unless the latter is on the 
spot to receive them on their arrival, which, however, is seldom 
the case. Where this is not the case, some delay, often a delay of 
some hours — as, for instance, when goods arrive at night, or late 
on a Saturday, or where the train consists of a number of trucks 
which take some time to unload — ^unavoidably occurs. 

" In these cases, while, on the one hand, the delay being un- 
avoidable cannot be imputed to the carrier as unreasonable, or give 
a cause of action to the consignor or consignee, on the other hand, 
the obligation of the carrier not having been fulfilled by the delivery 
of the goods, the goods remain in his hand as carrier, and subject 
him to all the liabilities which attach to the contract of carrier. 
A fortiori will this be the case where there is unreasonable delay 
on the part of the carrier, if the consignee is ready to receive. The 
case, however, becomes altogether changed when the carrier is 
ready to deliver, and the delay in dehvery is attributable not to 
the carrier, but to the consignee of the goods. Here, again, just 
as the carrier is entitled to a reasonable time to demand and receive 
delivery, so the recipient of the goods is entitled to reasonable time 
to demand and receive delivery. He cannot be expected to be 
present to receive delivery of goods which arrive in the night time, 
or of which the arrival is uncertain, as of goods coming by sea, or 
by a goods train, the time of arrival of which is liable to delay. 
On the other hand, he cannot, for his own convenience, or by 
his own laches, prolong the heavier liabiUty of the carrier beyond 
a reasonable time. He should know when the goods may be 
expected to arrive. If he is not otherwise aware of it, it is the 
business of the consignor to inform him. His ignorance — at all 
events where the carrier has no means of communicating with 
him — which was the case in the present instance — cannot avail 
him in prolonging the liability of the carrier, as such, beyond a 
reasonable time. When once the consignee is in mora, by delaying 
to take away the goods beyond a reasonable time, the obligation 
of the carrier becomes that of an ordinary bailee, being coniined 
to taking proper care of the goods as warehouseman ; he ceases to 
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be liable in case of accident. What will amount to reasonable time 
is sometimes a question of difficulty, but is a question of fact, 
not of law. As such it must depend on the circumstances of the 
particular case." 

WHY EARLY INSPECTION OF GOODS IS ESSENTIAL, 

Where goods are sent by a carrier to be paid for on delivery, 
under " Cash on deUvery " conditions, the consignee is entitled 
to a reasonable time in which to inspect the goods before he accepts 
them, but so far as the great multitude of consignments 
carried by a railway company is concerned, the collection of the 
value of the goods does not enter into the transaction. It is, 
however, the duty of every consignee to inspect his goods within 
a reasonable time after receipt, and ascertain whether they are in 
good order. If notification of loss or damage to the consignment is 
not received within a reasonable time the railway company is 
entitled to presume that it was delivered in good order, 
r Thus, in Stewart v. North British Railway Co. (1878, 5 Sess. 
Cas., 4th Ser. 427), a railway company received seventy-seven 
heating batteries for carriage from Glasgow to Hull for shipment 
abroad. On arrival at Hull a notice was given to the consignees 
there, and according to the custom of the Port of Hull, the batteries 
were carted by the railway company to the docks, and there left 
in one of the dock sheds, which was the place of delivery agreed 
upon between the consignees and the company for all goods ad- 
dressed to the former. There was no one at the dock sheds to receive 
dehvery on behalf of the consignees, and they made no examination 
of the batteries, but, relying on information given them by the 
company's servants, they wrote to the company on the following 
day — ^29 Dec. : " Please note that we find nine of the above batteries 
broken, for which we must hold you responsible." A fortnight 
afterwards, when they came to ship the batteries, the consignees 
found twelve more to be broken, and intimated this fact to the 
company, and that they held the company responsible. In an 
action against the railway company for reparation, it was held 
that the note of 29 Dec, and the delay in objecting, raised a pre- 
sumption that the batteries (other than the nine) had been delivered 
in good order. The Lord Justice Clerk said : "It seems that the 
consignees had no one there to receive them. They must take 

5— (1523) 
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the risk or disadvantage of that ; but one can understand that, 
arriving late at night, it might not have been very easy perhaps 
to have anyone there to superintend the landing and delivery. 
But there was a clear obligation on the consignees next morning 
at once to look at the state and condition of the articles which had 
been landed ; and it seems that the men who put them in the 
shed gave an account of what they found in the way of breakage. 
It appears that nine of the batteries had been broken and that 
that had been observed by the railway company's servants who 
superintended the delivery at the quay " (the note of 29 Dec.) 
" amounts to acknowledgment of delivery of all but nine ; but 
these nine they were not prepared to acknowledge. I think we 
must hold that this is at least prima facie an acknowledgment of 
what they found after examination. It is possible that they took 
the word of the railway company for it, but if they chose to do so 
they must stand by it. The goods were in their own shed, and 
they were entirely at their own risk, and under their own control. 
It lies with the other party to prove absolutely that it was impossible 
that those goods could have been broken, except for the fault of 
the railway company, and I am not quite clear that even that 
would have been a relevant allegation. I am rather inclined to 
hold that from the time delivery was taken, and that note was 
written, the railway company were entitled to assume that the 
goods had been examined, whether they had reaUy been examined 
or not, and they were not bound to make any further enquiry 
into what took place in the process of transit. The risk had been 
taken over by the consignees, and it would be putting on the 
railway company, as carriers, an amount of onus that I think they 
are not the least bound to bear, if, after giving the customer the 
fullest opportunity of discovering whether they have fulfilled their 
contract or not, they were to be asked at an indefinite distance 
of time to prove that they had delivered the articles safely." 

As a matter of fact, the railway companies are becoming more 
strict than ever over this question of the immediate examination 
and notification of any loss or damage, which is little to be wondered 
at, for almost daily fraudulent claims are foisted upon the com- 
panies ; and it is the knowledge of the fact that unscrupulous 
folk consider railway companies fair game for plunder that no claim 
is admitted and paid unless it is backed up by incontestable proof 
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that the damage or loss — as the case may be — did actually occur 
whilst the goods were in the railway company's possession, and that 
the company, therefore, is bound to recompense the claimant. 
The carriers do not say, when such proof of their habiUty is not 
given, that the claim preferred against them is unjust. But what 
they do say is, in effect, this : " We have no proof, nor have you 
given any proof, that your claim is just. And a claim does not 
contain within itself evidence of its genuineness." It is, therefore, 
essential that the consignee should protect himself at the time of 
dehvery in the manner prescribed below, or by adopting some such 
methods as these. 



SMALL PACKAGES TO BE EXAMINED. 

The iirst thing a consignee should do when a parcel is delivered 
to him is to submit it to a careful external examination, and, if 
any irregularity is observed, a note should be made of the fact in 
the railway carman's book alongside the signature ; then the 
company cannot reject the claim, if it is subsequently discovered 
that, say, the goods have been damaged by wet and a claim is 
submitted, on the grounds that " nothing was noticed amiss at the 
time of dehvery,'' to quote a stock argument of the companies. 

If the consignee gives a clear receipt for a consignment carried 
and delivered to him by a railway company, and he finds on un- 
packing that the goods have been either damaged in some way or 
pilfered during transit, the company is almost sure to reject 
his claim in terms somewhat as follows — 

" With reference to your claim for, say, eight tins condensed 
miUc, alleged stolen in transit from one case ex London, on the 28th 
ult., we have made full investigation, but fail to find that the case 
was tampered with during transit by rail. We find, moreover, 
that the consignment was delivered to you in apparent good con- 
dition, and a clear signature given accordingly. Having regard 
to these facts we must respectfully decline your claim." 

And vmless the claimant knows how to meet this rejection — by 
replying that the signature was given, not as a guarantee that the 
parcel was intact, but simply as an acknowledgment of the receipt 
of the consignment — the company will not yield. But more on 
the subject of the receipt later. 
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—AND WEIGHED. 

And if the parcel is a light one, and will permit of its weight being 
taken, it should be weighed before the signature is given. From 
what was said in Chapter III (see p. 28) as to how the difference 
of a lb. will often considerably increase the charge for carriage, 
the reader will have gathered that it is much to his interest to 
check the railway company's figures. But there is another 
reason why the parcel should be weighed. It is this : By this 
means it is sometimes possible to teU — ^though not always, as 
wUl be shown in a moment — if a pilferage has taken place during 
the transit for, obviously, if the package has been robbed it wiU 
weigh less when deUvered than it did when it was despatched. The 
weight recorded in the carman's book is that ascertained at the 
forwarding station, and a comparison can easily be made. When 
any foreign matter is inserted in the place from which the goods 
are extracted — as is sometimes done to reduce the possibility of 
detection, the railway pohce say — ^no difference in weight can be 
noted. But such foreign matter acts as good evidence in proving 
the claim and should always be preserved, and if required, handed 
over to the railway company's officers. 

In cases where goods are delivered in outward good condition, 
and it is discovered on subsequent examination that a robbery 
has occurred en route, or that the contents of the package have been 
damaged, the carrier should immediately be apprised of the fact, 
and asked to inspect the parcel and its contents. If this be not 
done, possibly the claim wiU be refused because " no opportunity 
was given the carriers to inspect the damage (or pilferage as the 
case may be) complained of and so testify as to the accuracy of 
the statement." 

Some of the railway companies — though not many of them, it 
must in fairness be admitted — act in this arbitrary way, so that 
it is best to be on the safe side. 

With regard to large parcels — bulk consignments, truck loads 
and the like — clearly the thing to do is to check that the correct 
number of packages or the exact weight on which carriage has 
been charged by the railway company, is duly received, and that 
there is no damage or loss to record. 
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DAMAGED GOODS SHOULD NOT BE REFUSED. 

A note of warning must here be inserted against the practice of 
refusing goods delivered in a damaged condition. Consignees who 
do this act very unwisely, as by so doing they convert the hability 
of the railway company from that of a common carrier into that 
of a warehouseman only. Goods deHvered in a damaged state 
should be accepted, and a signature given in accordance with the 
condition of the consignment. This is much the better plan. 

The only exception to this otherwise general rule is when the 
goods are, when delivered, or rather, tendered for acceptance by 
the railway company, damaged beyond repair. For example, in 
Dick V. East Coast Railway Co. (4 Fraser, 178) a machine worth 
;f 100 was injured while in the custody of a carrier. The consignee 
refused to take delivery, and sued the carrier for the value of the 
machine. It was proved that the injured parts of the machine 
could be repaired at a cost, according to the defendants' witnesses, 
of £30, in addition to the expenses of an expert to adjust them, but 
the plaintiff's witnesses would not say in the result the machine 
would work satisfactorily. It was held that the machine was so 
much injured that the consignee was entitled to reject, and that 
the carrier was bound to pay the full value of the machine. 

DAMAGED GOODS RETURNABLE FREE. 

The following articles, when carried at owner's risk and damaged 
in transit, may be returned free, and the articles sent to replace 
the same are carried free also, provided that the damaged articles 
are returned within two weeks from date of being tendered (by 
advice or otherwise) to consignee, and that the whole transaction 
is completed within two months — 

Articles 

Agricultural machines and implements. 

Balusters and palisades, iron. 

Baths. 

Bedsteads, iron, or other metallic, in bundles. 

Boilers (kitchen or furnace), iron or steel. 

Chairs, Windsor and common, new. 

Cisterns, cast iron. 

Dust preventers, for fireplaces, cast iron. 

Fenders, not packed, or in bundles. 

Frames, window, cast or wrought iron. 
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Frying pans, cast iron. 

Garden chairs and seats, cast iron, e.o.h.p. 

Grates, ranges, or stoves, and iron fender curbs (common or kitchen) . 

Grates, ranges, or stoves, and iron fender curbs, polished or enamelled, 
packed or not packed. 

Hollow ware, cast iron, nested and packed. 

Lamp posts, iron or steel. 

Lawn mowers, packed or not packed. 

Light castings, iron, not otherwise enumerated. 

Mattresses, consisting of patent wire netting, in thrir stretched 
state as for use. 

Ovens (common or kitchen). 

Overmantels, cast iron. 

Palisades and balusters, iron. 

Pipes (rain water) for spoutings, eaves troughs, or eaves channels, 
and their connections, cast iron. 

Pipes, iron or steel. 

Pots, cast iron. 

Radiators, iron (common), not polished, enamelled or painted, not 
packed. 

Sewing machines. 

Sewing machine stands, in parts, packed, in cases or frames. 

Sinks, cast iron. 

Slate slabs, plain and enamelled. 

Spoutings and connections, iron or steel. 

Stable fittings and mangers, iron or steel, enamelled. 

Stoves (gas or oil). 

Tables, cast iron or cast steel. 

Umbrella and hat stands or holders, cast iron. 

Valves (gas and water), iron or steel. 

Vegetable washing machines. 

Washing and wringing machines, not packed. 

Water meters. 

If any of the above-named articles are tendered after the fortnight 
allowed for free return carriage, they will not be accepted by the 
companies for return unless the carriage is prepaid. For this 
there is the authority of the " Railway Clearing House Special 
Instructions." 



REASON FOR GUARDED SIGNATURE. 

A further point with regard to the receipt given to the carriers 
should be noted. It is usual at most of the large railway goods 
stations for the consignee — or his carman — to be asked when he 
goes to fetch his goods to sign for them in the company's " Ware- 
house " or "Counter" book, and, when this signature has been 
obtained, for a " Yard Pass " to be issued to him authorising him 
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to go to the truck or warehouse, or wherever the goods may be 
situated, to take possession of them. But on no account should an 
unguarded signature be given. This is emphasised for this reason. 
Several cases have been known where the consignees have afterwards 
been refused permission to make any quaUfying remark, notwith- 
standing that, in one instance, the goods had been dehvered to the 
consignee in a damaged condition, and, in another, a truck load of 
corn was discovered to be two sacks short. 

In each and every case — no matter whether the consignee goes 
to the station to fetch his goods, or whether they are delivered to 
him at his warehouse by the company's own van — the remark 
" Quantity and Condition unknown " should be added to the 
signature ; then the company cannot trot out the " Clean receipt " 
argument. As Judge Cluer said, in the Shoreditch County Court, 
in a case which came before him in Nov., 1913, and where this 
question of signature played an important part : " Everybody 
knows that when a parcel comes into the place it is simply signed 
for, and then waits the opportunity of being examined " ; but the 
wise will quaUfy their signature in the way suggested above. 

Finally, a full and complete record should be kept of all goods 
received by rail. On page 71 is a design for a journal which 
will be found useful for this purpose. 

If this record is faithfully kept, the tracing of the receipt of a 
particular consignment — its condition on arrival, the checking of 
the railway company's inwards carriage accotmt — indeed, every 
such matter is wonderfully simplified. 



CHAPTER VIII 

the company's liabilities after transit and the 
company's lien 

When goods have arrived at the end of the journey the railway 
company is bound to keep them a reasonable time for the consignee 
to claim and fetch them, during which time the hability of the 
company as an insurer continues, but after the expiration of a 
reasonable time its responsibility changes from that of a carrier to 
that of a warehouseman, who, whilst he is bound to take proper 
means of securing their safety, has nothing like the same amount 
of care thrown upon his shoulders. A warehouseman is answerable 
for injury or loss caused by his o^yn negligence or the negligence 
of his servants, but he is not answerable for any loss or injury not 
so caused. 

MISDELIVERY OF GOODS : RAILWAY COMPANY'S 
RESPONSIBILITY FOR. 

In the case of M'Kean v. M'lvor (1870, L.R., 6 Ex. 36) it was 
shown that the traveller of a certain firm represented to his principals 
that he had obtained an order from " C. Tait & Co., 71 George St., 
Glasgow," and asked for some goods to be so directed. On arrival 
of the goods, the defendants, in accordance with their usual custom, 
advised the consignees. The traveller in question received the 
notice, endorsed it, and obtained delivery of the goods, which he 
fraudulently misappropriated. The consignors sued the carriers 
for damages for the loss of the goods, but the Court held that, as 
the plaintiffs had themselves directed the parcel to " C. Tait & 
Co.," and that the carriers had delivered it to someone representing 
himself to be an agent of that firm, and at the address given, the 
carriers were not to blame in the matter, the loss being due entirely 
to the scheming of the plaintiff's own employee. In delivering 
judgment, Martin, B., said : " I think the carriers obeyed the 
instructions given to them, and, therefore, for that reason, I am 
of opinion .that they have been guilty of no wrong, because they 
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dealt with these goods in the manner in which they were directed 
to do. For the purpose of making carriers guilty of a conversion 
of goods, there must be something beyond this, some fault or some 
wrong ; and in my judgment, it is a question of fact, whether or 
not their conduct with respect to the delivery of the goods was 
neghgent. If they, by reason of the directions given by the con- 
signor, were naturally led to act as they did, I do not think that 
would be a conversion ; nor would the mere fact of the person who 
received the goods, not being the person to whom the goods were 
addressed, there being no such person there, in my judgment make 
the carriers responsible for a conversion. If the carrier delivers at 
the place indicated, or does what is equivalent to a delivery there, 
he does all that he is bound to do ; he obeys the sender's directions, 
and is guilty of no wrong. To make him liable there must be some 
fault ; it is a question of fact whether there has been any such 
negligence as makes him liable ; and where he has carried out the 
directions of the sender, the mere fact that he has delivered the 
goods to some person to whom the sender did not intend delivery 
to be made is not sufficient." 

But if goods are misdelivered through the negligence or mis- 
conduct of the company's servants, then compensation can be 
secured. In Hoare v. Great Western Railway Co. (37 L. T. 186) 
such a thing happened — the company delivered a consignment of 
poUard to the wrong consignee, who would not pay the sender for 
the goods thus wrongly delivered nor return them to him — and 
the Court held the company responsible. 

GOODS REFUSED BY CONSIGNEE : COMPANY'S 
DUTY AS TO. 

If the goods are tendered to the consignee, and he refuses them, 
the railway company is not bound to give the consignor notice of 
the refusal, although, as a matter of fact, and of practice, the railway 
companies as a body generally do this. On the opposite page is 
given a specimen of the form used in this connection. 

In the case of Hudson v. Baxendale (1857, 27 L.J., Ex. 93) the 
carriers, on the refusal by the consignee to receive a puncheon of 
rum, put it into a warehouse, and left it there for two months 
without giving notice to the consignor. At the end of this period, 
it was found that a portion of its contents was gone. In an action 
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GREAT WESTERN RAILWAY. 



In your reply Goods Department, 



please quote. 



.19 



On the we received from you. 

consigned to ^of 



The consignee has refused to accept the Goods, stating. 



Please supply me, as early as possible, with your instructions for 
disposal of the Goods ; which are being held by the carriers as ware- 
housemen, at the owner's risk, and subject to the usual charges for 



' State here whether Demurrage, Warehouse Rent, Wharfage or Siding 
Rent, as the case may be, is being incurred. 
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by the consignor it Was held that the carriers had acted in a reason- 
able manner and were not hable. Bramwell, B., in giving judgment, 
said : " I doubt if a consignor has a right to impose on a carrier the 
burden of doing anything after he has tendered the goods. But, 
assuming that he has, it is sufficient if the carrier does what is 
reasonable. It was urged that the carrier must inform the con- 
signor if the consignee refuses to receive the parcel. I wholly 
deny that as a rule of law. There may be cases in which such a 
course may be reasonable. But in others the consignor may not 
be known." 

In Crouch v. Great Western Railway Co. (27 L.J., Ex. 345) 
a parcel was consigned from London to Plymouth. On its arrival 
there the consignee refused to pay the company's charges, where- 
upon the company the very next morning returned the parcel to 
London. Here the Court held that the railway company was 
guilty of a wrongful act in sending the parcel, in a time found by 
the jury to be unreasonably short after the refusal to pay the hire, 
to a place where it was, as found by the jury, unreasonable to send 
it. 

Crompton, J., in deUvering judgment of himself and Cockburn, 
C.J., said : "It may be too much to say that a carrier cannot in 
any possible case send a parcel back ; but, certainly it is very much 
too strong to say that in every case a carrier can send the parcel 
back to the consignor on a refusal to pay for the carriage " ; and 
WiUes, J., said : " When the parcel was refused at the end of the 
line they were entitled to retain it in respect of their lien ; but they 
might, if they had chosen, have delivered the parcel, trusting to 
their action for the recovery of the proper sum for the carriage. 
They did not think proper to do so, but retained it, and retaining 
it, it appears to me, they were not entitled to dispose of it as they 
thought proper themselves. They could not have sent it to any 
foreign part ; they could not have sent it to any part of the kingdom 
where it would be expensive and troublesome for the plaintiff to 
go to receive it. I think that those are plain propositions. If 
so, there must be in effect some duty imposed upon them by law, 
and that duty is to take reasonable care of a parcel and to deal 
with it in respect of time and place in a reasonable manner. I 
entirely agree with what was laid down by the Court of Exchequer 
in the case of Hudson v. Baxendale (27 L.J., Ex. 93). That 
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appears to me to have been the true view of the case, and generally 
speaking, dealing with a parcel under such circumstances, in a 
reasonable manner, and keeping it in a reasonable place, would 
impose upon the carrier the duty of keeping it for a reasonable 
time, if he had the means of doing it, at the place at which it was 
originally delivered to be carried to." 

In the case of Irens v. Great Western Railway Co. (1889, 53 
J. P., 148) goods were consigned to a certain station on the Great 
Western Railway to the order of the consignor himself. On their 
arrival there an advice note containing the following terms was 
despatched to him : " The undermentioned goods consigned to 
you have arrived at this station. I will thank you for instructions 
as to their removal hence as soon as possible, as they remain here 
to your order, and are now held by the company, not as common 
carriers, but as warehousemen at owner's sole risk, and subject to 
the ordinary wharfage and demurrage charges." Another stipula- 
tion was to the effect that the goods would be subject to a general 
hen for money due to the company whether for carriage of the goods 
or other charges, and that in case the general Uen were not satisfied 
within a reasonable time, the goods would be sold and the proceeds 
appUed in satisfaction of such lien and expenses. The goods 
remained at the station for a period of two years, when the defendant 
company sold them to defray its expenses. In the Court below 
the plaintiff gained the day, the judge holding that as the company 
did not, as a general rule, make a charge for wharfage it had acted 
wrongfully in this instance ; but on appeal this decision was 
reversed, and in giving judgment, Denman, J., said : "The facts 
in the unreported case of Trent Mining Co. v. Midland Railway 
Co. are practically identical with those of the present case, and 
the view taken there by the Court of Appeal was that the fullest 
notice had been given by the company of their intended charges, 
and had not been dissented from, and that the goods left with the 
company raised a contract between the parties. The plaintiff 
here chose to leave the timber with the defendants after many 
notices and letters written to him, which he did not answer. He 
was bound by the terms fully set out in the advice notes, and he 
has no right to complain that no contract was entered into. The 
second question is as to the terms of the contract. These terms 
must be to pay the ordinary charges. The plaintiff said that the 
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defendants had no right to sell the goods in respect of charges, not 
because the rate of charges in respect of such goods varied, but 
because there were no ordinary charges at all, and that no charges 
were ever made to anybody. The evidence is clear to the contrary. 
It was proved that notice was given to customers of the charges, 
and they were sometimes insisted on, and sometimes waived. It 
is not a question for the Court whether or not they were insisted 
on, but whether or not they were the ordinary charges. It is 
absurd to say that the plaintiff undertook to pay no charge." 

WHERE CONSIGNEE CANNOT BE FOUND. 

If, for some reason or other, the consignee cannot be found — 
say because the address is insufficient — the practice of the railway 
companies is to send the consignor an intimation to that effect, 
and meanwhile the goods are — or rather should be — ^placed in the 
warehouse or some other place of safe custody pending the instruc- 
tions of the sender. In the case of Metzenburg v. Highland Railway 
Co. (1869, 7 Sess, Cas. 3rd Ser. 913) where this consideration arose, 
the Lord Justice Clerk said : " I do not think they were entitled 
to put them into a warehouse, or to make the deposit in such a 
way as to preclude their own power of giving effect to the intima- 
tion as to re-address or re-sending which might be given by the 
party to whom the goods belonged. In this case they took them 
in custody themselves, and put them into their own warehouse, 
and there could, therefore, be no difficulty on that head. But, 
at all events, it appears to me that, until the matter was cleared up, 
they were in the position of being bound to hold the goods, and 
bound to hold them in such a situation that they might be disposed 
of according to the direction of the sender. This is not a description 
of a case presenting an unusual difficulty as to deUvery. There 
are many other cases in which a similar contingency might happen. 
There might be an obliteration in the address, or an ambiguity in 
it, so as to prevent the possibihty of delivery. There might be a 
removal of the trader to whom the goods were consigned. There 
might be bankruptcy, and the trader might refuse to receive them 
in consequence of the act of bankruptcy having taken place between 
the time of despatch and the time of the dehvery. In all such cases, 
it appears to me to be quite clear that the parties who have under- 
taken the carriage have impliedly undertaken to see that, in the 



THE company's LIABILITIES AFTER TRANSIT 79 

event of any such contingency intervening, there shall be due care 
taken in the meantime of the goods, and that there shall be an 
opportunity given of new directions by the consignor." 

THE RAILWAY COMPANY'S LIEN. 

One of the general conditions under which the railway companies 
agree to accept goods for conveyance is to this effect — 

10. — All goods delivered to the Company will be received and held 
by them subject to a lien for money due to them for the carriage of 
and other charges upon such goods, and also to a general lien for any 
other moneys due to them from the owners of such goods, upon any 
account, and in case any such lien is not satisfied within a reasonable 
time from the date upon which the Company first gave notice to the 
owners of the goods of the exercise of the same, the goods may be sold 
by the Company by auction or otherwise, and the proceeds of sale 
applied to the satisfaction of every such lien and expenses. 

But, whilst it has always been conceded that a railway company 
had, as a matter of equity, a right to hold a particular parcel until 
the carriage on it had been paid, it had never been thought that a 
railway company could enforce this general lien. Now, however, 
there is no doubt about it — as will be seen from what follows. 

In the case of the United States Steel Products Co. v. Great 
Western Railway Co. {The Times, 4 Feb., 1914) the plaintiffs sold 
a quantity of steel billets to Tupper & Co., Ltd., a Staffordshire 
company. The goods were sent under a through bill of lading 
from Philadelphia, carriage paid. While they were in transit 
Tupper & Co. became insolvent, and the plaintiffs gave notice to 
the defendants to stop the goods in transit. Tupper & Co. owed the 
defendants £1,170 on a general balance of account. There was a 
condition on the consignment note that " all goods dehvered to 
the company will be received and held by them subject to a hen 
for money due to them for the carriage of and other charges upon 
such goods, and also to a general hen for any other moneys due to 
them from the owners of such goods upon any account." Upon 
this condition the railway company claimed to hold the goods as 
against the plaintiffs, and the latter brought an action for their 
recovery. In the first instance, Mr. Justice Pickford found for 
the plaintiffs on the ground that the carriage was paid, and there- 
fore there could be no hen for a general balance of account. The 
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Court of Appeal, however, reversed this decision and held that 
the lien given by the clause in question is unlimited. 

It is practically certain that the original decision will be restored, 
for, as matters stand, the vendor's right of stoppage in transit 
can be defeated by the carrier's right to exercise a general lien for 
a balance of account owing to him by the purchaser, and, as the 
Law Journal put it, the effect of such a general hen is " to make 
one man pay another man's debts " — a position of things which 
cannot be tolerated. 



CHAPTER IX 

DEMURRAGE 

DETENTION OF COMPANY'S TRUCKS. 

The following is Number 8 of the Great Western Railway Co.'s 
General Regulations as to the conveyance of goods by that hne, 
and this is, in the main, common to all the leading railway 
companies — 

8. — After the termination of the transit, goods carried or conveyed by 
the Company will be subject, in addition to the charge for carriage, to 
further charges for demurrage of 3s. per truck per day, and Is. per sheet 
per day, in the case of traffic conveyed in Railway Company's trucks, 
and of 6d. per truck per day for siding rent in the case of traffic con- 
veyed in Traders' trucks or in the case of such goods as are unloaded 
from the truck, to reasonable charges for rent or services performed, 
until they are removed from the Company's premises ; and similar 
charges will be made with respect to goods the delivery of which cannot 
be effected by the Company, in consequence of incorrect or insufficient 
address. Provided that no such charges shall be made if the Company 
have not given proper opportunity for the removal of the goods or the 
discharge of the truck. Wlien sppcially constructed trucks are used 
6s. per truck per day demurrage will be charged on trucks constructed 
to carry 15 tons and under 20 tons, 12s. per truck per day on trucks 
capable erf carrying 20 tons and under 30 tons, and 20s. per truck per 
day on trucks capable of carrying 30 tons and above. 

The termination of the transit is determined by Rule 6, which 
reads as follows — 

6. — The transit shall in no case extend beyond (a) the time when goods 
carted by the Company are unloaded or tendered at the address to 
which they are consigned ; (6) the expiration of 24 hours after notice 
of arrival of the goods posted by the Company is due for delivery to the 
Consignee in the ordinary course of post, or notice of arrival is given 
to him personally or delivered at his address ; or (c) the expiration of 
24 hours after the arrival of the goods, at the station to which they are 
consigned whenever the address of the Consignee is unknown. 

This is really based upon Section 5 of the Railway Rates and 
Charges Order Acts of 1891 and 1892, which empowers the railway 
companies to charge " a reasonable sum, by way of addition to 
the tonnage rate," for the detention of trucks or the use or occupa- 
tion of any accommodation, before or after conveyance, beyond 
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such period as shall be reasonably necessary for enabling the 
company to deal with the merchandise as carriers thereof, or the 
consignor or consignee to give or take delivery thereof ; or, in 
cases in which the merchandise is consigned to an address other 
than the terminal station, beyond a reasonable period from the 
time when notice has been delivered at such address that the 
merchandise has arrived at the terminal station for delivery. 

In this connection, also, the railway companies are becoming 
more strict than ever, the enforcing of their demurrage charges 
being, in fact, a regular thing. 

In May, 1914, the Lancashire and Yorkshire Railway Co. brought 
an action in the Manchester County Court to recover 9s. for de- 
murrage on two railway wagons consigned to Hope Street Goods 
Station, Salford, in the name of Messrs. Readhead & Co., builders 
and contractors, of Cheetham Hill Road. For plaintiffs it was 
said that although the sum concerned was small the case was 
important. Section 5 of the plaintiffs' Railway Rates and Charges 
Act empowered them to charge a " reasonable sum " by way of 
addition to the tonnage rate for certain services rendered at the 
request of a trader or for his convenience. These two trucks were 
laden with eighty-five plain deal boards, and arrived at Hope Street 
Goods Station early on the morning of July 8th. An advice 
note was at once posted to Messrs. Readhead pointing out that 
demurrage would be charged if the trucks were not unloaded 
within two days. Clause 8 of the conditions of the advice note 
provided that after the termination of the transit, the goods, if not 
removed within the two days, were subject to charges of demurrage 
of 3s. per truck per day and Is. per sheet per day. In spite of this 
notice the defendants allowed the goods to remain unloaded for 
three days beyond the specified time. It was true that Messrs. 
Readhead's foreman requested the servants of the company to 
deliver the wood, but he was informed that they were unable to 
do so, as it was just before the King's visit, and they were very 
busy. They were not bound to deliver, as the rate paid was only 
from station to station. In a recent case, in which the North 
Eastern Railway Co. was concerned, the Railway and Canal 
Commission decided that a rate of Is. 6d. per day, which was now 
sought to be recovered, was reasonable. 

The defence raised was that the railway company could not 
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recover in this case, because in all similar previous transactions 
with the defendants it had delivered the goods on request, 
and had charged for that delivery ; and because, if it had carried 
out the request to deliver the timber on 10th July, there could have 
been no charge for demurrage. At the time, the defendants were 
badly in need of the timber. 

Judge Mellow, K.C., in giving judgment for the plaintiffs for the 
amount claimed and costs, said that in such cases as this, railway 
companies were only in the position of ordinary carriers, and could 
please themselves whether they delivered from the station to the 
consignee's premises or not. The fact that when able they did 
deliver did not obhge them to dehver when they told the consignee 
their vehicles were all engaged on other deliveries. If consignees, 
under such circumstances, wished to escape the demurrage charges, 
they must either take their goods away themselves or get carriers 
to do it for them. — (Railway and Shipping Journal, June, 1914.) 

As a matter of fact — and this is a point which was apparently 
not appreciated by either side in the above mentioned action — a 
county court judge has no authority to determine a matter of this 
sort. Indeed, it is clearly provided by Section 5 of the Railway 
Rates and Charges Acts, 1891 and 1892, that " any difference 
arising under this section (as to demurrage) shall be determined by 
an arbitrator to be appointed by the Board of Trade." (See also 
Great Western Railway Co. v. Phillips, page 87, in support of this.) 
And what the trader should do, when he believes a demurrage 
charge to be unreasonable, is to give notice in writing to that effect 
to the railway company which must thereupon — ^if it desires to 
press for payment — ^go to the Railway Commissioners. 

DEMURRAGE NOT PAYABLE IF CONSIGNEE NOT ADVISED. 

In a Dunfermline Sheriff Court, on 2nd July, 1913, the North 
British Railway Co. claimed 7s. 6d. for five days' demurrage on a 
wagon of sand delivered to William Brown, Contractor, Lochgelly. 
The Sheriff dismissed the claim with expenses and said that he 
could not hold that delivery of the wagon on a siding which the 
pursuers knew did not belong to the defender could be regarded as 
intimation to him of its arrival. There was no necessary room 
for presuming that the defender knew of the arrival of the wagon. 
There might be no duty on the carriers to give notice, but they 
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could not hold the consignee in default if, in fact, he was unaware 
of its arrival, and there were no circumstances which imposed 
upon him the duty of knowing. In the present case there were 
no such circumstances. If he (the Sheriff) was right in these con- 
tentions, it was apparent that the plaintiffs never tendered the 
sand to the defender at all, and the question of the reasonable 
period for taking delivery did not arise. There was no evidence 
that the defender delayed unduly to take dehvery when he had 
knowledge of the arrival of the sand. — [Railway and Shipping 
Journal, August, 1913.) 

But, as is made clear in Chapter VII (see p. 62), a railway 
company is bound to advise the consignee of the arrival of his 
goods, and unless the consignee is so advised the railway company 
cannot enforce demurrage charges. This was made clear by 
Sheriff-Substitute Craigie in the Glasgow Sheriff Court on 19 Dec, 
1913, in an action at the instance of the Caledonian Railway Co. 
against Mr. Charles Ross, Coal Merchant, 93 Broomloan Road, 
Govan, Glasgow. The Sheriff found that from Mar., 1909, to 
Nov., 1912, defender had consigned to him many wagons of coal 
at Govan station ; that most of these were placed by pursuers 
in a siding known as No. 12, and a very small number of them in 
other sidings ; that pursuers gave no notice of the arrival of wagons 
which they had placed in siding No. 12 ; that it was necessary to 
give notice to defender as a condition of suing him for demurrage 
as regards these wagons ; and that, as they had failed to prove 
notice of arrival as regards wagons placed by them in other sidings, 
they could not insist in the action. He, therefore, assoilzied the 
defender, with expenses. — [Railway and Shipping Journal, Dec, 
1913.) 

ONE WHO ORDERS THE TRUCKS RESPONSIBLE FOR 
DEMURRAGE CHARGES. 

Then Sheriff-Substitute Broun decided, in a test action on the 
question of demurrage, brought by the Glasgow and South Western 
Railway Co. against the Polquhairn Coal Co., Ltd., Newmarket 
Street, Ayr, in the Ayr Sheriff Court, in Mar., 1914, that the one 
who orders the trucks is responsible for the demurrage charges. 
Pursuers sued for £48 4s. 6d. in name of demurrage charges on 
certain wagons which had been used by the defenders for the 
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transport of coal from their collieries at New Cumnock and Drongan 
to the harbours of Irvine and Troon for shipment. Shortly, the 
facts are these : In 1908 the Caledonian, Glasgow and South 
Western Railway, and North British Railway Cos. gave notice 
that on and after 1st Feb., 1909, demurrage would be enforced in 
respect of undue detention of wagons against traders, and that 
the persons giving the orders for wagons would be held primarily 
responsible for the payment of the charges. A test case was 
thereafter raised between the railway companies and the coal- 
masters, in which the coal-masters challenged the right of the 
railway companies to make such charges. In this case the railway 
companies were successful in estabUshing their right to charge 
demurrage at certain rates, and to make certain conditions as to 
the use of their wagons, sheets, etc. After that test case was 
decided there was a general settlement of accounts between the 
coal-masters and the railway companies, but the Polquhaim Coal 
Co., among others, settled the claim against them for demurrage 
with the exception of the sum sued for, which was claimed in 
respect of demurrage at Troon and Irvine, in connection with 
traffic which had been consigned to a certain shipping agent there. 
The defenders maintained that they were not responsible for the 
demurrage, that the coal was bought at their colliery and that 
when they put the coal into the wagons and consigned it to the 
shipping agent they had nothing more to do with either the coal 
or the wagon, and had no responsibility of any kind in the matter. 
The railway company, on the other hand, maintained that the 
Polquhaim Co. had ordered empty wagons for their traffic ; that 
these wagons were supplied upon the condition that the person 
ordering them was to be responsible for all the charges, including 
demurrage, and that no matter what the bargain was between the 
coal company and the shipping agent, they were entitled to claim 
from the former all their charges, including the charge sued for. 
The case had been pending in Ayr Sheriff Court since June of the 
previous year. Sheriff Broun issued his judgment in favour of 
the railway company. He found that the pursuers were entitled to 
make the stipulation which they did make, and that, as the coal- 
masters ordered and used the wagons, they were bound to pay the 
demurrage rates, although the delay might be caused by tlieir 
customers at the delivery end. 
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By Section 6 of the Railway Rates and Charges Order Acts, 
1891 and 1892, it is provided that : " Where merchandise is con- 
veyed in trucks not belonging to the company, the trader shall be 
entitled to recover from the company a reasonable sum by way of 
demurrage for any detention of his trucks beyond a reasonable 
period, either by the company or by any other company over 
whose railway the trucks have been conveyed under a through 
rate or contract. Any difference arising under this Section shall be 
determined by an arbitrator to be appointed by the Board of 
Trade at the instance of either party." 

In the case of Charrington, Sells, Dale & Co. v. London and 
North Western Railway Co. (12 R. & C.C, 171) it was held that 
this Section applies to a claim for detention of the trucks during 
transit, and not only where the detention has occurred before or 
after transit. 

The applicants sent coal in owner's trucks from the collieries to 
their own sidings in London by the defendants' railway. The 
distance varied from 100 to 150 miles. In one year, out of a total 
number of 467 trucks, 425 were delivered in three days or under ; 
and 266 of these in two days or under ; the average time occupied 
being about two and a half working days. The appUcants claimed 
demurrage on thirty-three trucks — nineteen of which had taken 
four days, twelve five days, one six, and one seven days to perform 
the journey. 

The Court held that, under the then existing circumstances, a 
prima facie case was made out against the railway company when- 
ever a journey occupied more than three days — that being a 
" reasonable period," having regard to the average duration of 
the journey. Held, further, that the sum of 6d. per 10 ton truck 
per diem was a reasonable sum for detention beyond such 
reasonable period of three days. 

It is also clear from the decision in this case that where the 
transit is largely in excess of the average, the burden is upon the 
railway company to prove that there has been no unreasonable 
detention, for, in delivering judgment, Bigham, J., said : " The 
detention in each of the thirty-three cases is said to have taken 
place between the dehvery of the loaded wagon at the colliery 
and the return of the wagon empty to the colhery, that being the 
journey which the railway company had contracted to make. 
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Nineteen of the journeys were performed in four days, twelve in 
five days, one in six days, and one in seven days. The thirty-three 
journeys were performed in the year 1903, and it is proved to us 
that, taking an average of all the journeys performed by the railway 
company for the applicants in that year, the time occupied was 
about two and a half days per journey. The applicants contend 
that this circumstance entitles them to assume that the railway 
company had been in default in the particular instances complained 
of ; or, at all events, that the burthen is thrown on the railway 
company of showing that the circumstances in each case were of 
such an exceptional character as to justify the apparent excessive 
detention. It is, I think, clear that in extreme cases the railway 
company would have to bear this burden, and the question we 
have to decide is whether the cases complained of are of such an 
extreme character ; if they are, the railway company ought 
to pay, for they have not been able to prove any exceptional 
circumstances explaining and justifying the delay." 

In Great Western Railway Co. v. Phillips (1908, A.C., 101) it 
was decided that, in ascertaining what sum is reasonable, a wagon 
is to be regarded as a profit-earning chattel, and it is competent for 
the arbitrator, in case of difference, to award a reasonable sum 
for detention, whether the sum claimed would, in an action at law, 
fall under the head of ordinary or special damage. The arbitrator, 
therefore, may entertain a claim for damages caused by undue 
detention of a wagon and for the cost of the hire of another in heu 
thereof. 

In that case the trader's truck was delayed a few days on its way 
to Wales, and the trader had to pay 8s. 8d. for the hire of another 
truck to take its place. This sum the railway company refused to 
pay, and offered 6d. a day instead, which it said represented the 
earning power of the truck per day. The trader brought an action 
in the County Court to recover the 8s. 8d. paid for the hire of the 
truck, and the question was whether the County Court had juris- 
diction to entertain the case, and the ultimate decision of the House 
of Lords, reversing the decision of the King's Bench Division and 
of the Court of Appeal, was that the County Court had no jurisdic- 
tion, and that the only tribunal to determine the matter was the 
Arbitrator of the Board of Trade under Section 6, as the trader's 
claim for damages for the undue detention of his truck was a claim 
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" by way of demurrage " within the meaning of that section, and 
that therefore the only tribunal to deal with the claim was the Board 
of Trade's Arbitrator. 

SIDING RENT. 

It is further provided by Section 7 of the Railway Rates and 
Charges Acts, 1891 and 1892, that : " Nothing herein contained 
shall prevent the company from making and receiving, in addition 
to the charges specified in this schedule, charges and payments, 
by way of rent or otherwise, for sidings or other structural accom- 
modation provided or to be provided for the private use of traders, 
and not required by the company for dealing with the traffic for 
the purposes of conveyance, provided that the amount of such 
charges or payments is fixed by an agreement, in writing, signed 
by the trader, or by some person duly authorised on his behalf, 
or determined in case of difference by an arbitrator to be appointed 
by the Board of Trade." 

In the case of Midland Railway Co. v. Myers, Rose 6- Co. (1908, 
W.N., 80), which raised the question of the right of railway com- 
panies to charge rent for coal left at sidings after a certain number 
of days, known as " Wait Order Sidings," there to await directions 
as to the ultimate destination to which it was to be despatched, 
it was decided that 6d. per truck per day, with three clear days, 
was reasonable. 

Thus, rent is also chargeable on wagons out of or under repair 
so long as they occupy space in a railway company's siding. This 
is clear from No. 7 of the Great Western Railway Co.'s Regulations 
as to private owners' wagons, reproduced on the opposite page. 
These " Regulations," it may be added, are common to all the 
leading railway companies ; they vary only in respect of the names 
of the railway company's particular officers and their official 
addresses. 
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Great Western Railway, 

Regulations as to Private Owners' Wagons. 

The Great Western Railway Company hereby give notice that 
the working of Private Owners' Wagons on the Company's Railways 
is subject to the following Regulations. 

I. — The Owners of all new, reconstructed or converted vehicles intended to work upon the Great 
Western Railway must, before they are brought into use, communicate with Mr. G. J. Churchward, 
Wagon Superintendent, Swindon, so that he may have them inspected without unreasonable delay, 
and, if built, reconstructed or converted (as the case may be) in accordance with the Railway Clearing 
House Standard Specification, register plates, as described in the Specification, shall be forthwith 
affixed to each. 

2. — ^The name and address of the Owner or Lessee, the wagon number, and the tare, shall be 
painted conspicuously on both sides of the wagon ; the maximum load must also be clearly indicated 
on both sides of the wagon. 

When wagons are let on hire the Lessee will, for the purpose of these Regulations, be regarded 
as the Owner. 

Provided that when the hire is for a term of not less than three months, the name and address 
of the Lessee shall be painted or exhibited on a board or plate on both sides of the wagon, and that 
when the hire is for less than three months, the name and address of the Lessee shall either be so 
painted, or exhibited on a card (other than the wagon label), on both sides of the wagon. 

3. — ^The owners or Lessees, as the case may be, shall keep their wagons in good working condition , 
and have them properly lubricated and exammed and put into good repair before being tendered 
to the Company for transit. 

4. — The Company may remove the register plates from any wagon if wheels, axles, or any other 
materials of less dimensions or strength than those provided for by the Railway Clearing House 
Standard Specification are afterwards substituted in contravention of the conditions of the said 
Specification. 

5.— If in transit any defect shall be observed, which for the proper and safe working it is 
necessary to repair before the vehicles are allowed to proceed further, the Company may, with the 
consent of the Owners, make such repairs, and charge them with all expenses incurred in effecting 
the same. 

6. — In pursuance of the rules made by the Board of Trade under the provisions of the Railway 
Employment (Prevention of Accidents) Act, igoo, when it is necessary in the ordinary course n( 
business that any label or direction as to destination or consignee shall be placed upon any railway 
wagon, such label or direction must be placed on both sides of such wagon ; and no Private Owner's 
Wagon will be accepted for conveyance on the Company's railway unless so labelled or directed 
on both sides. 

All wagon Owners, representatives of wagon Companies and their repairers, when labelling 
defective wagons at railway stations and depots shall clearly set forth on the labels the station or siding 
from and to which the wagons are required to travel, and hand in a proper Consignment Note or 
written forwarding instructions. 

7. — ^When wagons, for the purpose of repair, are required to be shunted into and out of Railway 
Companies' sidings and/or into and out of premises in the occupation of Private Wagon Repairers, a 
charge of 6d. per wagon will be made for such services, except where a higher charge is now made, 
in wh'ch case such higher charge shall be the maximum charge under these regulations. 

Siding rent will be chargeable to the Owner, or his agent, in respect of standing room for any 
wagon detained at a station or siding for repairs at the rate of 6d. per wagon per day which will be 
calculated from the expiration of three days, exclusive of the date of the advice note, Sundays, and 
Bank Holidays, from the time the wagon is placed at the disposal of the Owner or Repairer, and to 
terminate when the wagon is labelled for despatch after repair. 

8. — Any authorised servant of the Company may detain any wagon which may appear to him 
unfit to run imtil it has been put into proper repair and passed by one of the Company's wagon 
examiners or inspectors. 

9. — ^The Company will not be responsible for any damage to Private Owners* Wagons left 
unprotected in an imperfect state by the Owners nor for any injury that may occur to wagon repau-ers, 
who will be required to execute an indemnity before they are allowed to work on the Company's 
premises. 

10. — Private Owners* Wagons running over the Railway Company's lines must not, apart from 
a reasonable description of the contents of the wagon, be used for advertising purposes, but the 
Railway Company will not object to a description (to be approved by them) of a product of the Owner's 
manufacture being painted thereon. 

II.— Nothing contained in these Regulations shall prejudice or affect any legal liability to each other 
of the actual Owners or Lessees of Wagons and the Railway Companies. 

JAMES C, INGLIS, 

Paddington Station. Genera! Manaeer. 

October, 1908, 



CHAPTER X 

COMPLAINTS AND CLAIMS 

Every firm receives daily a number of letters from its customers 
complaining either of delay to and/or damage or loss of goods 
in transit, the number of such complaints varying, of course, accord- 
ing to the size of the firm and the volume of its business with the 
various carriers. These letters — as a rule — go automatically to the 
traffic manager to deal with, as he, having superintended the des- 
patch of the consignments referred to, is in the best position to 
look into the complaints and correspond with the different carriers 
concerned with regard to them. 

THIS CORRESPONDENCE IS UNPROFITABLE. 

Now it is self-evident that the more time and labour there is 
expended in adjusting these complaints and satisfying the claims 
of the customers concerned, the less will be the firm's profit on the 
orders in respect of which the complaints are made. The writer 
does not for one moment wish to belittle the importance of this 
matter, for he is fully aware — as a salesman, too — how necessary 
it is to keep a customer " sweet," and to let him see that the booking 
of his orders is not the sole object of your house, but that you are just 
as much concerned to see that the goods are delivered promptly and 
in good order, and that he receives entire satisfaction right through 
the transaction. But it may be said emphatically that the traffic 
manager must look at this correspondence from the non-profit- 
producing point of view, and, whilst he must always be thinking 
of future business and doing what he can — and frequently he can 
do a good deal — to influence repeat orders, he must reduce the 
labour-cost of this work to the lowest possible minimum. 

Here is a system which the writer has evolved to meet his own 
requirements, and which can be adapted, with any necessary modi- 
fications or elaborations, to suit the various and special purposes of 
readers. 

90 
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TRACING SHEETS AND FORM LETTERS WHICH 
MINIMISE COST OF CORRESPONDENCE. 
Immediately on receipt of a complaint a junior clerk records 
it in a " Complaints " register (as per specimen No. 1) ; next he 
attaches a " Tracing Sheet " (as per specimen No. 2), and then 
fills in on this form the particulars necessary for dealing with the 
matter. If the customer complains that his goods have not arrived, 
specimen letter No. 3 is despatched to the railway company, and 
an acknowledgment, as per specimen No. 4 is sent to the com- 
plainant, to be followed up later on, when proof of delivery has been 
obtained, with specimen No. 5 ; or if he complains that only a 
part of the consignment has arrived, No. 6 is addressed to the 
railway company. 

On the other hand, the goods may have reached the customer in 
a damaged condition ; if so, the specimen letter No. 7 is sent to 
the company concerned, and the customer's complaint acknow- 
ledged according to specimen No. 8 or 9, as the circumstances 
require. The former of these goes to the customer who states 
definitely in his complaint how much the loss amounts to, whilst 
the latter is sent to the complainant who does not give this precise 
and very necessary information. 

It may be that the railway company has made a mistake and 
charged the consignee with carriage on a parcel which was consigned 
carriage paid ; in such a case Nos. 10 and 11 are used. 

Nos. 12, 13 and 14 are self-explanatory — as, indeed, are all of 
these specimens — and it wiU be obvious to the reader that by the 
aid of these form letters an inteUigent junior should be able — ^with 
very Uttle, if any, supervision — to deal with any complaint, at any 
rate, in its initial stage. 

A WORD TO THE YOUTHFUL. 

For the benefit of the younger readers, it should be said that 
a customer will be glad if you do not waste words on him but 
commence in the very first paragraph of your letter to talk about 
those facts with which he is primarily interested. A complainant 
does not care whether you " respectfully beg " this, or " beg 
respectfully " that, but what he does care about is, what has become 
of his goods, or what are you going to do about the loss he has 
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§pecimen No. i 
SPECIMEN "COMPLAINTS" REGISTER. 



No. 



Date. 



Carrier. 



Customer's Name and 
Address. 



Digest of 
Complaint. 
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Specimen No. 2 
TRAFFIC DEPARTMENT TRACING SHEET. 
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Ref. No. 
Date 



Consignee 
Address : 



Date Invoiced. > Items. 


Price. 


Amount. 


Order No. 






£ 


s. 


d. 







Date despatched : 

Fully Addressed or Undermark 

Per Carrier : 

Additional Particulars : 



. In Package 



No. of Credit Note :. 



Tracing -Clerk .•_ 
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Specimen No. 3 



TRAFFIC DEPT. 



.Rly. 



Ref. No. 



.Dept. 



^Station. 



Subject 



Hence 



Dear Sir, 

We are to-day informed that this urgently-required consignment 
has not yet been delivered to our customer. 

Please have special inquiries made into the matter, the goods 
delivered and an explanation sent us at the earliest possible moment. 

Yours faithfully. 



Specimen No. 4 



Traffic Manager. 



Wirksworth. 



Dear Sir, 

This is to acknowledge receipt of your communication to hand this 
morning, and to say how extremely sorry we are to hear that your 
consignment has not yet arrived. 

Of course the fault rests entirely with the carriers, with whom we 
have taken the matter up very sharply to-day, and directly we get 
anything definite from them we will write you again. 

Should the parcel come to hand in the meantime, perhaps you will 
kindly let us know. 



Yours faithfully. 



Traffic Manager. 



Specimen No. S 

Wirksworth. 

We are to-day informed by the carriers that the 

which we despatched to you on the was 

delivered to you on the , it being signed for 

you on vour behalf by " ," and in the 
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absence of any intimation froTi you to the contrary, we shall 
presume that this is so and shall file our papers. 

Much regretting any inconvenience to which you have been put 
through the unfortunate delay. 

We are, 



Yours faithfully, 
Specimen No. 6 



Traffic Manager. 



TRAFFIC DEPT. 



Mr. 



Ref. No. 



_Dept. 



.Rly. 



_S tat ion 



Subject 



Hence 

Dear Sir, 

Consignee complains that forming 

part of this consignment has not yet arrived. 

Please have the matter inquired into at once, the missing goods 
delivered with all speed and an explanation sent us at the earliest 
possible moment. 

Yours faithfully. 



Traffic Manager. 



Specimen No. 7 
TRAFFIC DEPT. 



Ref. No. 



Mr. 



Dept. Ely. 

Station. 

Subject 

Hence 

Dear Sir, 

Consignee advises us to-day that this consignment arrived in a 
damaged condition. 

Will you therefore please have inquiries made into the matter, as a 
claim will follow directly the full extent of the loss is ascertained. 
Yours faithfully, 

Traffic Manager. 
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Specimen No. 8 
Dear Sir, 

We take every possible care to ensure that the goods which we send 
to our customers shall reach them in a perfect condition, and hence 
it is that we are extremely sorry to hear that your consignment reached 
you in a damaged state. 

We have taken the matter up with the carriers this end with a view 
to securing compensation, and shall be glad if you will in the meantime 
kindly let us know whether anything was noticed amiss at the time 
of delivery, and if so whether you pointed this out to the carrier's man, 
also what signature you gave for the parcel. 

As you will be aware, these particulars are necessary when pressing 
a claim of this kind. 

Yours faithfully, 

Traffic Manager. 

Specimen No. 9 
Dear Sir, 

We take every possible care to ensure that the goods which we send 
to our customers shall reach them in a perfect condition, and hence it 
is that we are extremely sorry to hear that your consignment reached 
you in a damaged state. 

Please advise us immediately you have ascertained the full extent 
of the loss, and we will at once claim compensation from the carriers, 
whom we are advising of the occurrence to-day. 

And when replying kindly say whether the irregularity was noticed 
by you at the time of delivery, and if so whether you pointed it out 
to the carrier's man at the time ; also tell us what signature you gave 
for the parcel. As you will probably be aware, these latter particulars 
are necessary when pressing a claim of this kind. 

Yours faithfully, 

Traffic Manager. 
Specimen No. 10 



TRAFFIC DEPT. 



Mr 

Dept Rly. 

Station. 

Subject 

Hence 



Ref. No. 



Dear Sir, 

This consignment was plainly consigned carriage paid, but our 
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customer complains that carriage was demanded from him. Please 
have the amount refunded with a suitable explanation and debit our 
account with the charges in the usual way. 

Yours faithfully, 



Traffic Manager. 

Specimen No, ii 

It was a mistake for the Carriers to charge you carriage, as the 
consignment was of course sent " Carriage Paid." 

We are sorry that you have been bothered in the matter, and we 
are instructing the carriers to have the amount refunded to you at once. 

If you do not get immediate repayment, kindly advise us. 

Yours faithfully. 

Traffic Manager. 
Specimen No. I2 



TRAFFIC DEPT. 

To 

Dept Rly. 



Ref. No. 



Subject 

Hence 

This consignment consisted of but we are 

to-day advised that you have delivered 

Please make immediate enquiries into the matter, have the correct 
goods delivered to our customer and a reply sent us at the earliest 
possible moment. 

Yours faithfully. 



Traffic Manager, 
7—11523) 
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Your Ref. 
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Specimen No. 13 

TRAFFIC DEFT. 



Our Ref. 



.Rly. 



-Dept. 



.Station. 



Subject 

Hence 

Dear Sir, 

We are anxiously waiting to hear from you hereon. Please let us 
have your reply per return. 

Yours faithfully. 

Traffic Manager. 



Your Ref. 



To_ 



Specimen No. 14 



TRAFFIC DEFT. 



Dear Sir(s), 

FREIGHT RATES. 



-to. 



Our Ref. 



Date_ 



Will you please quote us per return your lowest freight rates for the 
conveyance of 

between the above mentioned places, stating at the same time whether 
the rate is per ton weight or cubic measurement ; also what is the 
minimum and the shipping charge. 

Yours faithfully, 



Traffic Manager. 
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sustained ? Therefore, plunge straight away into your subject 
and adopt your customer's point of view as to the seriousness of 
the affair, whatever it may be. If he says the delay in transit 
was a scandalous one, agree that it was so, whether it was or not, 
and you will please him ; tell him that he has no cause to grumble 
and you will get his back up at once. 

In short, remember : By being brief and to the point you show 
intelligent consideration for all concerned, and by agreeing to what 
is said you show good manners and good salesmanship. That is 
the whole thing in a nutshell. 

RECORDING THE PARTICULAR LETTERS SENT. 

So far as the actual make-up of the letters themselves is con- 
cerned, all those for sending to the railway company can be printed 
and set out exactly as shown in the specimens, with blank spaces 
for the filling in of the necessary particulars, a convenient size 
being 8 in. by 5 in. ; whilst the letter for sending to the customers 
can be in imitation typewriting and on 8vo size paper, so that all 
the typist has to do is to fill in the customer's name and address. 
In each and every case a note must be made on the " Tracing 
Sheet " to say which of the several form letters have been used, 
thus : " No. 3 to Great Western Railway, and No. 4 to consignee." 
Or, alternatively, the letters to the railway company can be written 
in duplicate by means of a pencil and a piece of carbon paper, 
and the letters to the customers can be typewritten each time from 
these stereotyped forms, and the copies of both letters — the one 
to the railway company and the one to the customer — cUpped to 
the " Tracing Sheet," so that it can be seen at a glance exactly 
what has been done. It is purely a question of taste — ^and, of 
course, expense. 

Another point : If it is the system of the house to have one 
folder only for the whole of the correspondence with reference to 
each customer, a form as per specimen No. 15 (see p. 100) wiU 
be found useful, as it can then be seen by anyone who goes 
to the folder that the Traffic Department has some matter in 
hand with reference to a particular order, and that the corre- 
spondence dealing therewith is, for the time being, retained by that 
department. 
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Specimen No. 15 



TO BE KEPT 
IN FOLDER. 



Date^ 

Name 

Address 

For information concerning order No 



Refer to Papers in Traffic Section. 



WHO SHOULD CLAIM, AND WHERE. 

Strictly and legally speaking, it is the owner of the goods who 
should make the claim upon the railway company, and as the 
consignee is, in the great multitude of cases, the real owner of them 
(as to which see Chap. VI), it is he — the consignee — who should, 
therefore, deal with the carriers in this respect, or, in the event of 
the claim going into Court, the claimant may be non-suited. Thus, 
in Arrol & Son, Ltd. v. North British Railway Co. (25, Sh. Crt. 
Rep. 257) the pursuers, who were brewers, despatched goods " at 
owner's risk " to a customer in the North of Ireland, on through 
contract by the North British Railway Co. and the Londonderry 
and Lough Swilly Railway Co. When the goods were on the latter 
company's line they were burned. The owners sued the North 
British Railway Co. for damages for the loss. The defence was 
that the pursuers, the sellers of the goods, had no title to sue, for 
the Sale of Goods Act says that delivery to a carrier is the same 
as delivery to the buyer, and that the risk in transitu passes to the 
latter. The Court sustained this defence and held that, at the 
time of the loss, the property in the goods belonged to the customers, 
and the pursuers, having no further interest in them, had no title 
to raise action for their loss. 

But, in practice, the consignee as a rule complains to the sender 
and asks him to claim, he wrongly believing that, as the carriage 
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was prepaid (as is often the case), the claim must necessarily be 
made at the forwarding station by the consignor. Claims so made — 
that is to say, by the consignor on the forwarding company — are in- 
vestigated forthwith, and the great bulk of them dealt with as 
though they were quite in order, some being paid and others 
declined, according to the evidence adduced ; but it must not be 
overlooked that a railway company can, if it chooses, refuse to 
accept a claim from the sender of the goods. 

TIME WITHIN WHICH A CLAIM SHOULD BE MADE. 

It is impossible to lay down a general rule for the preparation 
and presentation of any and every claim against a railway company. 
Obviously, the form a claim should take depends upon the circum- 
stances under which it is made ; but there are certain regulations 
which the Traffic Manager must observe in order that success may 
attend him in this direction. 

Thus, the following riiles are, in the main, common to all the 
railway companies — 

" No claim in respect of goods, for loss or damage during the 
transit, for which the company may be liable, will be allowed unless 
the same be made in writing within three days after delivery of 
the goods in respect of which the claim is made, such delivery to 
be considered complete at the termination of the transit, as specified 
in the next condition. 

" The transit shall in no case extend beyond : (a) the time when 
goods carted by the company are unloaded or tendered at the 
address to which they are consigned ; (b) the expiration of 24 hours 
after notice of arrival of the goods, posted by the company, is due 
for delivery to the consignee in the ordinary course of post, or 
notice of arrival is given to him personally or delivered at his 
address ; or (c) the expiration of 24 hours after the arrival of the 
goods at the station to which they are consigned, whenever the 
address of the consignee is unknown." 

But when a parcel of goods is damaged in transit it is always 
best to submit the claim for the damage or loss sustained to the 
railway company at the earliest possible moment — the same day 
as the goods are delivered, if possible ; certainly within 48 hours — 
so that the matter may be investigated without delay. ^ 

'■ In this connection see also the case of Wills v. G.W. Rly. Co., page 109. 
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Neglect to do this invariably brings a " turn-down " from the 
railway to the effect that " as the attached claim was not made 
within the specified time, it is regretted that no liability can be 
admitted " ; an answer which, under the circumstances, the 
company is fully entitled to make. 

In June, 1914, Messrs. R. C. Fraser, James Street, Liverpool, 
sued the London and North Western Railway Co. for the non- 
dehvery of a cyhnder, which left Bolton on 25 June, 1912. The 
railway company, it was stated, had received no complaint of non- 
dehvery until May, 1913, eleven months later. The company 
denied hability, and it was pointed out that, under Clause 3 of the 
consignment note : " No claim in respect of goods lost or damaged 
during the transit for which the company may be liable will be 
allowed unless the same be made in writing within three days after 
the delivery of the goods in respect of which the claim is made, 
such delivery to be considered complete at the termination of the 
transit, as specified in Condition 6, or in the case of non-deUvery, 
fourteen days after the despatch." Under this Clause the Judge 
dismissed the claim and allowed the company costs. — (Railway and 
Shipping Journal, July, 1914.) 

Again, at Marylebone County Court on 18 Nov., 1913, the Adnil 
Electric Co., Ltd., of Artillery Lane, London, sued the Great Western 
Railway Co. for £11 10s., damage done to two electric fans. The 
fans, packed in two cases, were delivered at the Guildhall, Plymouth, 
where plaintiffs were engaged in carrying out a ventilation contract. 
The cases remained in the yard behind the hall for four days, when 
they were removed into the building. On the cases being opened, 
five days later, the fans were found to be smashed. For the railway 
company, it was submitted that in face of the condition on the 
consignment note — ^that claims for damage must be made within 
three days of delivery — there was no case to go to the jury. The 
Judge said there must be judgment for defendants. He held that 
the condition attached to the consignment contract was a reasonable 



A SPECIMEN CLAIM. 

A claim, liJce a letter to a railway company, should contain full 
particulars of the consignment to which it refers. If, for example, 
it is for goods smashed, and the case containing the articles was 
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one of a number, this should be mentioned. Also the station from 
which the consignment was sent, as well as the date of despatch 
should be given ; indeed, every available fact should be included, 
as the railway companies appreciate fullness of detail, for the reason 
that it enables them to place the claim under investigation without 
any delay. 

Here is a very good specimen claim to go by — 



SPECIMEN CLAIM. 



The Great Western Railway Co., 
Paddington Station. 

Drs. to Messrs, Smith & Smith, 

Edgware Road, London. 



October 20th. 19 



To value of 8 x 7 lb. Jars Strawberry Jam smashed in 
transit in 1 cask, part of a consignment of 5 casks 
consigned to Robinson, London St., Reading, per 
consignment note 265 to Paddington Station, 18th 
inst. 



X 7 lb. Jars Strawberry Jam at 4s. each 
Salvage . 



Reference No. 
C. 2694. 



i' 1 



12 

2 



Kindly acknowledge receipt of this claim, and note : 

This confirms our customer's complaint at the time of clearing the 
goods. The damaged goods have been inspected by your representative 
at Reading. 



Note the fullness of detail which characterises this claim. On 
receipt of a statement of this kind the station-master knows in a 
moment just what has been done, and will immediately pass the 
account, together with his report, to the company's agent at the 
other end for his observations— and so on, through a set course 
of procedure, until the matter is finally disposed of. 

On the next page will be found a specimen of a useful register 
for recording these claims and their subsequent disposition. 
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SPECIMEN CLAIMS REGISTER 



No. 



Date. 



Amount 



Carrier. 



Digest of Claim. 



How Disposed of. 



CHAPTER XI 

DAMAGES RECOVERABLE 

THE GENERAL PRINCIPLE, 

The following rule for the assessment of damages was laid down 
in the case of Hadley v. Baxendale (23 L.J., Ex. 179) and may 
be taken as a general guide in this matter — 

" When two parties have made a contract which one of them has 
broken, the damages which the other party ought to receive in 
respect of such breach of contract should be such as may fairly 
and reasonably be considered either arising naturally, i.e., according 
to the usual course of things from such breach of contract itself, 
or such as may reasonably be supposed to have been in the con- 
templation of both parties at the time they made the contract, as 
the probable result of the breach of it. 

" Now, if the special circumstances under which the contract 
was actually made were communicated by the plaintiffs to the 
defendants, and thus known to both parties, the damages resulting 
from the breach of such contract which they would reasonably 
contemplate would be the amount of injury which would ordinarily 
foUow from a breach of contract under these special circumstances 
so known and communicated. But, on the other hand, if these 
special circumstances were whoUy unknown to the party breaking 
the contract, he, at the most, could only be supposed to have had in 
his contemplation the amount of injury which would arise generally, 
and in the great multitude of cases not affected by any special 
circumstances for such a breach of contract. For, had the special 
circumstances been known, the parties might have specially provided 
for the breach of contract by special terms as to the damages in 
that case, and of this advantage it would be very unjust to deprive 
them." 

DAMAGES RECOVERABLE FOR DELAY IN TRANSIT. 

In the case of O'Hanlan v. Great Western Railway Co. (34 L.J., 
Q B. 154) it was laid down that the damages recoverable in an 
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action at law are the market value of the goods at the time and 
place at which they were, or should have been in the ordinary 
course of events, delivered. If there is no market for the goods 
at the place of delivery, then the damages may be ascertained by 
taking the price of the articles at the point of despatch, and adding 
thereto the cost of conveyance and the profit which the consignee 
would have made. Thus, in Collard v. South Eastern Railway 
Co. (30 L.J., Ex. 393), the plaintiff sent a large quantity of hops 
in bags from a station in Kent to London. There was an un- 
reasonable delay in the delivery of the hops, and meanwhile the 
price on the Hop Exchange went down very much. Consequently 
the consignor lost ^^65 on the parcel, and he sued the company for 
this amount. The defendant company contended that the loss was 
not the natural consequence of its negligence, as it had no notice 
that the hops were intended for sale ; but the Court held 
that the company was liable, as it must have known that the 
hops were probably for sale, and the loss was a direct, natural, 
and necessary consequence of the negligence. 

Again, in Keddie, Gordon & Co. v. North British Railway Co. 
(14 Sess. Cas. 4th, Ser. 233), a cloth manufacturer forwarded a 
bale of cloth by the defendants to a shipping agent at Grimsby, 
who was to ship it to Germany. On arrival at Grimsby the 
package was found to be frayed, and some slight damage done to 
the cloth. The shipping agent refused to take delivery, being of 
opinion that the goods could not be safely forwarded in their 
damaged package. The railway company thereupon returned 
them to the manufacturer, who re-packed them and forwarded 
them to Germany. On arrival there they were rejected as being 
too late. The manufacturer having sued the railway company 
for damages for loss of market, it was held by the Court of Session 
that the loss of market was the direct result of the damage done 
to the package by the railway company, which was, therefore, liable 
for it. 

In Hales v. London and North Western Railway Co. (2 L.J., 
Q.B. 292) Chief Justice Cockburn said : " If it were necessary to 
lay down any rule as to what should be the law in such cases, where 
no time is mentioned as to the carrying, the obligation of the 
carrier is to convey within a reasonable period ; but the party 
who sends it is not entitled to call upon the carrier to go out of his 
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ordinary, accustomed course, or to have recourse to extraordinary 
means of despatch for the conveyance of goods ; but he is entitled 
to expect that the carrier will do, not that which is unusual, but 
that which is within his means and power for the purpose of trans- 
mitting the goods." But, in Simpson v. London and North Western 
Railway Co. (1 Q.B.D. 274; 45 L.J., Q.B. 182), the same judge 
decided that : " Whenever either the object of the sender is specially 
brought to the notice of the carrier, or circumstances are known 
to the carrier from which the object ought in reason to be inferred, 
so that the object may be taken to have been within the contempla- 
tion of both parties, damages may be recovered for the natural 
consequences of the failure of that object." Hence, in Redmayne 
V. Great Western Railway Co. (L.R. 1, C.P. 329), where the plaintiff 
sent goods from Manchester by the defendants' railway to his 
traveller at Cardiff, the delivery of the goods was, through the 
negligence of the defendants, delayed until after the traveller had 
left Cardiff, and the plaintiff, in consequence, lost the profits which 
he would have derived from a sale at Cardiff ; it was held that, 
in the absence of notice to the defendants of the object for which 
the goods were sent, the plaintiff could not recover from them 
such profits as damages for the delay. 

The deduction from the foregoing is that the sender should — in 
the case of urgent consignments — notify the carriers that a quick 
transit is essential, and, if the consignment is lost or damaged 
beyond use, and has to be replaced, submit a claim for the value of 
the goods plus the cost of conveyance and such other losses as 
are the direct outcome of the breach of the contract on the part of 
the railway company. In the case of Collard v. South Eastern 
Railway Co., to which reference is made above, Martin, B., said : 
" It was proved that if they had been brought to market on the 
proper day they would have fetched a certain price, but, not being 
brought until a later day, the market price in the meantime fell, 
and the value of the hops was diminished by the amount of £65. 
If that be not a direct, immediate, and necessary consequence of 
the defendants' breach of duty, it is difficult to rmderstand what 
would be." And in Wilson v. Lancashire and Yorkshire Railway 
Co. (30 L.J.. C.P 232) Willes, J., said : " The damage in respect 
of the goods being depreciated in value in consequence of their 
arrival at a time when they were in less demand, and less capable 
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of being applied usefully by the plaintiff is the ordinary, natural, 
and immediate consequence of the delay, for which the carrier is 
answerable." 

—FOR DAMAGE. 

If the goods are only partially destroyed, the amount recoverable 
is the difference between the value of them if they had been delivered 
in good condition at their proper destination, and their value in 
such a damaged or deteriorated condition at that place or the 
place where they are otherwise delivered. In the case of Dick v. 
East Coast Railway Co. (4 Fraser 178) where a machine worth 
£100 was damaged while in transit on the railway, and evidence 
was given to show that the damaged parts could be repaired at a 
cost of from £16 to £30, although it was uncertain whether the 
machine would then work properly, the defendant railway company 
was held liable to pay the consignee the full value of such machine. 

As a rule, damages for " consequential " losses are not allowed, 
but in Oct., 1913, the Great Central Railway Co. was sued by George 
Henry Holden, Cotton Merchant, of Corporation Street, Manchester, 
for £12 18s. 4d., as damages for loss of three bags of cotton consigned 
to him, carriage forward, on 5th Aug., 1911, by Walter W. Crossland, 
of the Arundel Street Mill, Glossop, and was allowed such damages. 

The solicitor for the plaintiff said that, although the cotton was 
consigned on 5th Aug., the defendant railway company only sent the 
plaintiff an advice note on 11th Aug. It had taken six days, appar- 
ently, to carry the cotton about twenty miles, to Manchester. 
Within 24 hours the plaintiff went to see the cotton, which had 
been forwarded in six bags. Three were all right. Instead of 
the other three, all that was shown to him was a heap of rubbish. 
There were no bags, and the stuff lying in a heap was not the 
cotton he had purchased or the cotton forwarded by Mr. Crossland 
through the company. 

Confirmative evidence was given by the plaintiff and Mr. Wright 
Crossland. 

The defence was that the stuff tendered was that sent by Mr. 
Crossland. The company's solicitor submitted, in any event, that 
a purchaser of goods was only entitled, as from a railway company, 
to the price he himself had paid for them, which in this case was 
£5 2s. 2d., and not to damages for loss of profit. 



DAMAGES RECOVERABLE 109 

After hearing several witnesses for the company, the Judge held 
that damage had been proved, and gave judgment for the plaintiff 
for ^10 and costs. — {Railway and Shipping Journal, Oct., 1913.) 

—FOR LOSS. 

Section 7 of the Railway and Canal Traffic Act, 1854, provides as 
follows : " Every such company as aforesaid shall be hable for 
the loss of or for any injury done to any horses, cattle, or other 
animals, or to any articles, goods, or things, in the receiving, for- 
warding, or delivering thereof, occasioned by the neglect or default 
of such company or its servants . .," and when goods are consigned 
and carried at the company's risk compensation can usually be 
recovered from a railway company — -provided, of course, the claim 
is made within the period allowed by the company for the reception 
of claims (as to which see page 101) and evidence is adduced in 
support of the company's liability. 

In the recent case of Wills v. Great Western Railway Company 
(31 L.T.R., 60) the Court of Appeal, by a majority of two to one, 
held that a railway company is also liable for loss during transit for 
goods consigned and carried at the owner's risk, provided the claim 
be made within the stipulated time and supported by proof of the 
loss having occurred whilst the goods were in the possession of the 
company. In this case the defendants contracted with the plaintiff 
to carry three consignments of carcasses. The contract provided 
that the company should not be liable for loss, damage, misdelivery, 
delay or detention unless it arose from the wilful misconduct of 
its servants, but should not be exempted from liability in case of 
non-delivery of any consignment, except where the company 
proved that the loss was not caused by negligence or misconduct. 
Clause 3 of the contract provided that : " No claim in respect of 
goods for loss or damage during the transit, for which the company 
may be liable, will be allowed unless the same be made in writing 
three days after delivery of the goods in respect of which the claim 
is made, such delivery to be considered complete at the termina- 
tion of the transit, as specified in condition 6, or in the case of non- 
delivery of any package or consignment within fourteen days 
after despatch." 

A part of each consignment was not delivered, and the plaintiff 
made a claim within fourteen days after despatch. In an action 
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by the plaintiff against the defendants to recover damages the 
defendants failed to disprove negligence or misconduct ; and the 
Court held that a consignment was not delivered if a part of it was 
not delivered, and that therefore the plaintiff was entitled to 
damages. In the Appeal Court the railway company contended 
that the first part of the clause quoted above speaks of a claim in 
respect of goods for loss, and provides that the claim must be 
made within three days after delivery of the goods in respect of 
which the claim is made, i.e., of the lost goods ; but Lord Justice 
Buckley described this contention as " nonsense " and said : " I 
read the first part of condition 3 as confined to claims in respect of 
goods which have been delivered. It names a period of limitation 
of three days after their delivery, during which the consignee can 
examine them and see whether he has suffered any loss in respect 
of them. The second part then refers to the other case where the 
goods have not been delivered. ' Non-delivery of the 

consignment ' includes non-delivery of part of the consignment." 
As the " proofs " of this volume are being passed there is a rumour 
afloat that the railway company concerned anticipates carrying this 
case to the House of Lords in the endeavour to get the decision 
of the Appeal Court reversed, but it is generally believed that the 
above ruling will be allowed to stand. 

LIABILITY RESTS WITH CONTRACTING COMPANY. 

Sometimes a claim is turned down on the ground that the 
company upon which it is made is not liable. This reply is given 
in those cases where the consignment upon which the claim is 
made is handled by more than one railway company. As a rule, 
when a claim of this character arises, the company which dehvers 
the goods is empowered by the company from which it received 
the parcel for transmission to effect a satisfactory settlement ; 
but sometimes such authority is refused, and in that case the deliver- 
ing company has really no alternative but to refer the claimant to 
the former company. He— the claimant— should then lodge his 
claim with the contracting company, i.e., the railway company 
which originally accepted the goods for conveyance, as it is that 
company which is legally responsible. For example, in Tuohy v. 
Great Southern and Western Railway Co. (1898, 2 Ir.R. 789), it was 
shown that a consignment of goods was sent from Manchester to 
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Limerick, and was damaged during transit. The consignee sued 
the Irish company — ^the company which merely carried the goods 
from Dubhn to Limerick — but as there was no evidence to show 
on what part of the journey the damage occurred, it was held 
that the delivering company was not Hable. 

Again, in Miller v. The Dumbarton and Balloch Joint Line, 
furniture had been consigned from Lowestoft with the Midland 
and Great Northern Railways Joint Committee ; the furniture, on 
arrival, was found to have been badly damaged, and both parties 
admitted that it was impossible to say on which railway hne the 
damage had been done. The action, however, was brought against 
the dehvering company, and it was dismissed on the principle 
that where a contract has been made with a railway company for 
through carriage, the consignee cannot sue for breach of the contract 
anybody but the original carrier with whom the contract was 
made. 

And here is a County Court case, quoted rather fully because it 
bears out several statements which have been made with regard 
to the folly of suing the delivering company, the time limit for 
claims, and so on. 

In the Bow County Court, in Dec, 1913, before his Honour 
Judge Smyly, K.C., Sydney Geo. Hawke, of 38 Adelaide Buildings, 
Ann Street, Poplar, sued the Great Western Railway Goods Station, 
Poplar, to recover £2 10s. damage done to furniture in transit 
from Wales to London. Mr. K. J. Maples appeared for the Great 
Western Railway Co., and said he should hke to save his Honour's 
time and shorten the case by sajang that they were not the 
contracting carriers. 

The plaintiff said he delivered the furniture at Tumble Station, 
seven miles outside Llanelly, and produced the receipt. Mr. K. 
Maples said he would point out that the receipt was not that of 
the Great Western Railway Co., but of the contracting carriers, 
the Llanelly and Mynydd Mawr Railway Co. Plaintiff : " For five 
months the defence to this action by the Great Western Railway 
Co. has been that the goods were not properly packed, and now 
they are setting up that they are not the carriers. Anyway, I 
received the furniture from them, and it was all smashed to bits 
then, or practically was." Mr. Maples : " It is quite clear the 
Llanelly and Mynydd Mawr Railway Co. are the contracting 
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carriers." Plaintiff : " But they only take it to Llanelly, and then it 
is handed over to the Great Western Railway Co." Mr. Maples : "And 
then, again, there is the three-day clause, but I am not taking that 
point." Judge Smyly : " You have signed this note, and appear to 
be bound by it. You have handed the goods to them, and they have 
handed them on to the Great Western Railway Co. as their agents 
only. They are the responsible parties, apparently, not the Great 
Western Railway Co." Plaintiff : " But I have paid the Great 
Western Railway Co. for the carriage." Judge Smyly : " But 
that does not alter the fact that your original contract was with 
the Llanelly Co." Plaintiff : " It is a most extraordinary thing, 
because right from the start of my complaining the Great Western 
Railway Co. have taken upon themselves to answer all the corre- 
spondence, and take to themselves all the responsibihty." Judge 
Smyly : " Yes, because they are the agents who dehvered the 
goods to you ; that does not make them in any way liable for the 
damage that has been done, if any. When you handed in these 
goods you got a receipt." Plaintiff : " The only receipt I got was 
the one I have produced from the Welsh railway." Judge Smyly : 
" And on that I can see nothing as to bad packing or complaint of 
anything." Plaintiff: " No, and yet when the goods were deUvered 
the furniture was tied up with bits of string." Judge Smyly : 
" I can do nothing for you, and the best way would be for me to 
non-suit you, and that will keep the matter alive for you." Mr. 
Maples : "I should like to make a statement, your Honour, and say 
that we have no doubt that this is a perfectly bond fide claim, but as 
we have been unable to come to a settlement with the Llanelly and 
Mynydd Mawr Railway Co., we can do nothing." Judge Smyly : 
" It is a great pity you did not tell him all about it, and save him 
this bother." Mr. Maples : " We did." Plaintiff : " But not till 
last Friday, when the action had been entered and was down for 
hearing." Mr. Maples : " The whole fault seems to lie in the fact 
that they should have taken this as unpacked furniture, and did 
not. That is where the mistake has come in." Judge Smyly : 
" The best I can do for this unfortunate plaintiff is to non-suit 
him, which will leave it open to him to bring another action against 
the other company, if he wishes to. I suppose you do not ask 
for costs in this case ? " Mr. Maples : " Well, I do, simply as a 
measure of protection." Plaintiff: "Then what can I do?" 
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Judge Smyly : " Make an arrangement with the other railway 
company/' 
A non-suit was then entered. 

CONTRACTING COMPANY'S LIABILITY EXTENDS TO 
END OF JOURNEY, 

But now and again this excuse— ^:he excuse that the company to 
which the claim is submitted is not Hable— is given even When the 
account is sent to the contracting company, e.g., when the goods 
have to travel over both the land and the sea. A railway company, 
cannot, however, legally defend itself by saying that it has no 
power to carry by sea, or that it is not responsible for what occurs 
whilst a consignment is in the hands of another company, for it 
was held in several cases that the contracting company's liabihty 
continues to the journey's end. 

What Section 14 of the Regulation of Railways Act, 1868, 
actually says is this : " Where a company by through booking 
contracts to carry any animals, luggage, or goods from place to 
place partly by railway and partly by sea, or partly by canal and 
partly by sea, a condition exempting the company from liability 
for any loss or damage which may arise during the carriage of 
such animals, luggage, or goods, by sea, from the act of God, the 
King's enemies, fire, accidents from machinery, boilers, and steam, 
and all and every other dangers and accidents of the seas, rivers, 
and navigation, of whatever nature and kind soever, shall, if pub- 
lished in a conspicuous manner in the office where such through 
booking is effected, and if printed in a legible manner on the receipt 
or freight note which the company gives for such animals, luggage, 
or goods, be valid as part of the contract between the consignor 
of such animals, luggage, or goods and the company in the same 
manner as if the company had signed and delivered to the consignor 
a bill of lading containing such condition. For the purpose ot 
this section, the word ' company ' includes the owners, lessees, or 
managers of any canal or other inland navigation." 

In Wilhy v. West Cornwall Railway Co. (1858, 27 L.J., Ex. 181) 
goods were delivered to a railway company to be conveyed from 
Penzance to Wolverhampton, a place beyond the hmits of the 
company's fine, and with which it had no communication. It was 

8— (1523) 
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held that the Court might and would infer a contract to carry the 
whole distance, although the goods were directed to be conveyed 
part of the way by sea, and by a different route from that which 
would have been adopted by the company if no such direction had 
been given. 

Again, in Doolan v. Midland Railway Co. (2 A pp. Cas. 792), a 
railway company, having no special powers to work steam vessels, 
contracted to convey the plaintiff's cattle from Dubhn by sea to 
Liverpool, and thence by railway to St. Ives. The cattle were 
lost on the passage to Liverpool through the neghgence of the crew 
of the steam vessel, with the owners of which the railway company 
had a through booking arrangement for the conveyance of their 
traffic. The contract was made subject to a written condition 
exempting the railway company from liability for " loss of, or any 
damage or injury to, animals, goods, or property entrusted to them, 
arising from the dangers or accidents of the sea, or of steam naviga- 
tion, the act of God, the Queen's enemies, jettison, barratry, 
collision, improper, careless or unskilful navigation, accidents 
connected with machinery or boilers, or any default or negligence 
of the master or any of the officers or crews of the company's 
vessels." The Appeal Court held that the contract was governed 
by Section 7 of the Railway and Canal Traffic Act, 1854, that the 
words, " master and crew of the company's vessels " in this con- 
dition applied to all such vessels as the company should employ, 
and not merely to vessels worked or owned by the company itself, 
and that the condition was unreasonable and void. 

In Shepherd v. Bristol and Exeter Railway Co. (37 L.J., Ex. 113 ; 
L.R. 8, Ex. 189) Martin, B., said: "When two companies are 
connected in business together, so that one of them receives goods 
to be conveyed over the line of the other, I think there is but one 
contract, and that it is made between the customer and the receiving 
railway company, and that their hability is just the same as if 
they had been the owners of the railway the whole way upon which 
the goods are to be conveyed. This I have understood to be the 
law ever since Muschamp v. Lancashire and Preston Railway Co., 
and in my opinion it should be steadily adhered to." 

In Mahony v. Waterford, Etc., Railway Co. (1900, 2 Ir. R. 273) 
goods were consigned to an Irish railway company for conveyance 
over part of its line, and thence by certain other railway 
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companies to Bradford, in England. The goods were carried at a 
reduced rate at owner's risk, under the conditions of a consignment 
note signed by the consignor. One of these conditions was that 
" at a reduced rate the company carry at owner's risk, and are 
exempt from all liability not occasioned by the wilful misconduct 
of their servants, acting within the scope of authority " ; another 
condition was that the company would not be hable for through 
traffic outside or beyond its own railway. The goods arrived 
at Bradford in a damaged condition ; the damage was due to 
wilful misconduct, but it was not proved where or when such 
misconduct occurred. The Irish Court of Queen's Bench held 
that the condition exempting the company from liability for loss 
occurring outside its own railway was valid, provided that it was 
able to prove that the damage occurred after the goods had 
left its Hne, but that the onus of proof lay upon the company 
and it had failed to discharge it, and was, therefore, liable. 

Here is another Scottish case which supports the foregoing. 
In Logan v. The Highland Railway Co. (2 F. 292) the defendant 
company received at I. a piano upon the terms of a consignment 
note, the material parts of which were as follows — 

The Highland Railway Company will please receive the undermen- 
tioned goods and forward them subject to the conditions on the back 
hereof : 

Address : Kirkwall, Orkney. 

Mode of transit : Goods {i.e., goods train) and steamer, via Aberdeen. 

Who pays carriage : Senders to Aberdeen only. Consignee pays 
steamer freight. 

One of the conditions on the back was that, in respect of goods 
booked through partly by railway and partly by sea, " the company 
shall be exempted from liabihty " for any loss or damage during 
the carriage by sea from accidents from machinery, boiler, and 
steam. 

The company's own line ended at K., whence the case containing 
the piano was conveyed to Aberdeen by the Great North of 
Scotland Railway Co., which, in turn, handed it to a steamship 
company. Upon arrival at Kirkwall the piano was found to be 
damaged, but it was not proved when or where such damage 
occurred. The Inner House of the Court of Session decided that 
the railway company was hable for the amount of the injury 
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sustained, notwithstanding that it was not entitled to charge for 
carriage beyond Aberdeen, the Court holding that the consignment 
note was to be construed as a contract by the company to carry the 
goods from I. to Kirkwall, and that it had undertaken the 
responsibility for the transit of the piano to its destination. 

DAMAGES GENERALLY NOT RECOVERABLE ON 
OWNER'S RISK CONSIGNMENTS. 

Generally speaking, damages are not recoverable on goods 
forwarded at the owner's risk, simply because one cannot, except 
in very rare and isolated cases, prove — as one must prove according 
to the terms and conditions under which the owner's risk rates are 
allowed — that the delay, damage or loss occurred as a result of 
wilful misconduct on the part of the company's servants. 

The case of F order v. Great Western Railway Co. (1905, 2 K.B. 
532) is instructive on this point : In this case the plaintiff, a fell- 
monger, delivered to the Great Western Railway Co. at its 
Paddington Station, a consignment of sheepskins, to be carried to 
Winchester under the " O. R." conditions. The skins were injured 
in transit through being carried in a truck upon a bedding of wood 
chips, which became entangled in the wool. The plaintiff com- 
plained to the railway company as to this mode of carrying skins, 
and was informed that the officials at Paddington had been asked 
not to forward another parcel in that manner. But, notwithstand- 
ing this, two months later another lot was injured in the same way 
and from the same cause. The County Court Judge dismissed the 
claim in respect of the first lot on the ground that there was no 
evidence of misconduct ; but held that, as the company's attention 
had been directed to the injurious mode of packing, it was 
guilty of misconduct for sending the second lot in the same way, 
and, accordingly, gave judgment for the plaintiff. The Appeal 
Court, however, reversed this decision, holding that as there was 
no evidence that the servants of the company who actually loaded 
the goods in the trucks, or who superintended the loading, were 
informed or knew that the mode of packing was likely to be in- 
jurious, there was no evidence of misconduct ; and that the mere 
fact that some other official of the company knew that the mode 
of packing was injurious was not sufficient. The Lord Chief 
Justice, in giving judgment, said that to make a railway company 
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responsible " there must be a deliberate act on the part of the 
person alleged to be guilty of wilful misconduct. . . . The result 
of the judgment in the Court of Appeal is . . . that wilful mis- 
conduct in such a special condition means misconduct to which 
the will is party, as contra-distinguished from accident, and is 
far beyond any negUgence, even gross and culpable negUgence, 
and involves that a person wilfully misconducts himself who knows 
and appreciates that it is wrong conduct on his part in the existing 
circumstances to do, or fail or omit to do (as the case may be), a 
particular thing, and yet intentionally does, or fails or omits to do it, 
or persists in the act, failure, or omission, regardless of the con- 
sequences ... or acts in reckless ignorance, not caring for the result." 

Again, in Lewis v. Great Western Railway Co. (3 Q.B.D. 195 ; 
47 L.J., Q.B. 131), the plaintiff, a cheese factor, directed his agent 
to forward by the railway a quantity of cheeses, and the agent 
signed a forwarding note containing the words, " owner's risk." 
The agent was aware from previous dealings that when goods were 
sent out at owner's risk the rate was less than when the company 
took the responsibility on itself, and he also knew the con- 
ditions in the consignment note used by the railway company, and 
that it contained the terms on which goods taken at " owner's 
risk " were carried, but the note was not presented to him for 
signature or signed by him in respect of the cheeses in question. 
The effect of the consignment note was to relieve the company 
" from all liability in case of damage or delay, except upon proof 
that such loss, detention, or injury arose from wilful misconduct 
on the part of the company's servants." There it was held by the 
Court of Appeal that the terms of the consignment note limiting 
the company's risk were just and reasonable, and as the consignor 
had signed a forwarding note containing the words " owner's risk," 
there was, having regard to the course of dealing between the 
company and the consignor, a sufficient special contract that the 
goods were to be carried at the risk of the owner in consideration 
of the lower rate, plus the liability of the company for the " wilful 
misconduct " of its servants. 

In the case of Bastable v. North British Railway Co. (XLIX, 
Scottish Law Reporter, p. 446) wilful misconduct was considered 
proven. The facts of this case are these : The owner of a switchback 
plant consigned it to a railway company for conveyance from 



118 INDUSTRIAL TRAFFIC MANAGEMENT 

Alva to Grahamston. The contract under which the goods were 
carried provided that the company was not to be liable for loss 
unless it arose from wilful misconduct on the part of its servants. 
The regulations of the company with respect to the dimensions of 
loads provided that : " These must not exceed those given in the 
Railway Clearing House Classification Book for the line or hnes 
over which they have to pass, and must be gauged when there is 
any reason to doubt that they are not within the dimensions." 
In the course of the journey the goods were injured through coming 
in contact with a smoke-board suspended from a bridge through 
which they had to pass while being shunted into a siding. The 
evidence showed that there was good reason to doubt whether 
the goods would pass through the gauge. The station-master at 
Alva, instead of gauging the goods before despatching them, 
judged the matter with his eye, and came to the conclusion that 
the load would pass through the gauge. 

And in an action at the instance of the owner of the goods, the 
Court held that the omission to pass them under the gauge amounted 
to wilful misconduct. Lord Sherrington, in delivering judgment, 
said : " Upon the facts, as these were established at the proof, the 
only question raised by this appeal is whether the station agent at 
Alva was guilty of wilful misconduct when he failed to use the 
gauge for the purpose of testing whether the loaded wagons contain- 
ing the pursuer's engine and switchback plant were of such dimen- 
sions that they would certainly pass safely under all the overhead 
bridges of the defenders' railway on their journey from Alva to 
Grahamston. The Sheriff-Substitute has assoilzied the defenders 
apparently upon the ground expressed in his fourth finding in 
fact, viz., 'That the station-master at Alva saw the trucks, con- 
sidered whether it was necessary that they should be gauged, and 
decided that it was not necessary.' I agree in thinking that this 
finding is justified by the evidence, but the question remains whether 
the conduct of the station-master in failing to gauge the load did 
or did not, in the circumstances, amount to misconduct. If this 
question is answered in the affirmative, there is no difficulty in 
arriving at the conclusion that the station-master acted dehberately 
and intentionally, or, in other words, wilfully. 

"The defenders' counsel argued that the station-master had 
committed a mere error of judgment in coming to the conclusion 
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that the wagons would pass through the gauge. He founded 
specially upon the fact that the height of the load exceeded by 
very little the height of the gauge ; that the same load (though in 
Caledonian Railway wagons) had come in safety to Alva station ; 
and, lastly, that at Grahamston, where the accident occurred, the 
whole seven wagons containing the pursuer's goods passed twice 
under the bridge in safety, and that it was only on the third occasion 
when the wagons were being shunted under the extreme north side 
of the bridge, that one of them came in contact with an overhead 
smoke-board. I see nothing in the evidence to suggest that the 
station-master's estimate of the height of the wagons was made 
carelessly, but this very fact emphasises the importance of the rule 
which he was admittedly bound to obey, and which required that 
' all loads must be gauged when there is any reason to doubt that 
they are not within the dimensions.' The meaning and object of 
this rule are clear, viz., that whenever a load is such as to suggest 
a reasonable doubt whether it is of the specified dimensions, the 
question must be placed beyond doubt by applying the gauge, 
and must not be decided according to the skilled, though fallible, 
judgment of the official responsible for the safety of the train. In 
the present case the height of the load was so slightly in excess of 
the height of the gauge that, according to the evidence of Mr. 
Roderick, the defenders' assistant engineer, ' no one with the naked 
eye could be expected to detect it.' To quote the language of 
other witnesses for the defenders who saw the wagons before the 
accident, the load struck them as being ' just about the maximum.' 
If that was not a case where the official responsible for the safety 
of the load ' had some reason to doubt ' that his eye might possibly 
be mistaken, I do not know in what circumstances the rule would 
be applicable. The rule cannot mean that the responsible official 
is not to send forward a load which he has reason to believe may 
imperil the train. It would be idle to make a rule to the effect 
that a railway servant must not knowingly and intentionally 
expose life and property to what he himself regards as a possible 
peril. Accordingly, it was the duty of the station-agent at Alva 
to apply the gauge and not to trust to his eye. The station-master 
at Grahamston was asked : ' Do you ever allow a load like this 
to go out of your yard without being gauged ? ' To which he 
rephed : ' It is impossible, it cannot. We can tell pretty well by 



120 INDUSTRIAL TRAFFIC MANAGEMENT 

the eye, but I would not rely on it.' The station-master at Alva 
chose to interpret the rule as meaning that he was entitled to 
dispense with the gauge and to rely on his eye alone in every case 
where he personally entertained no doubt that the load was within 
the maximum dimension. In so perverting the plain meaning of 
the rule, and in deliberately choosing to trust to his eye (which 
might be, and actually was, mistaken) rather than to use the gauge 
I am of opinion that the station-master wilfully failed to do his duty, 
and wilfully exposed the pursuer's goods to injury during the transit. 
For this wilful misconduct the defenders must pay damages, the 
amount of which has been assessed by the Sheriff, without objection, 
at £100." 

BROKEN AND UNSIGNED CONTRACTS NOT BINDING. 

On the other hand, if there is any breach of contract on the part 
of the company, the owner of the goods can succeed. Thus, in 
Polwarth v. North British Railway Co. (1908, S.C. 1275), a railway 
company agreed with the owner of three herd of cattle consigned by 
rail from Maxton Station to Alnwick, via Kelso, for exhibition at 
a cattle show at Alnwick, that if they were not sold they should be 
taken back to Maxton at half-fare, provided the owner consigned 
them by the same route as that by which they had been sent, and 
undertook the risk of their conveyance. Between Kelso and 
Alnwick there were two railway routes equally convenient, one 
by Wooler, the other by Tweedmouth. The railway company 
sent the cattle to Alnwick by the Wooler route. The cattle were 
not sold at the show, and the owner's agent, in sending them back 
from Alnwick station, signed a consignment note stating that they 
were sent for carriage back to Maxton " by the same route as on 
the journey here, at the reduced rate," and in consideration of your 
charging such reduced rate, " the undersigned agrees to free and 
relieve you of all liabihty " for loss or damage, unless caused by 
wilful misconduct on the part of its servants. The railway 
company chose to send the cattle back by the Tweedmouth route, 
and they were destroyed by fire at Tweedmouth station. In an 
action by the owner against the railway company for £800, as the 
value of the cattle, the defendants maintained — ^first, that they were 
not liable, as they had sent them back by the route contracted for, 
namely, by Kelso ; secondly, that the stipulation that they should 
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be returned by the same route was a stipulation solely for their 
own benefit, and conferred no right on the sender of the cattle ; 
and, thirdly, that in any view their hability was restricted to £15 
for each animal in respect that no declaration of an excess value 
was made on behalf of the owner in terms of Section 7 of the Railway 
and Canal Traffic Act, 1854. It was held, that the railway company 
had broken the contract and could not rely on the indemnity 
clause therein ; but, secondly, that the liability for the loss of the 
cattle was limited to £15 per animal. 

In no case, however, are the owner's risk conditions binding unless 
the contract for carriage be actually signed by the contracting party. 
This was decided in Peek v. North Staffordshire Railway Co. (10 
H.L. 473) which establishes these three points : that a condition 
of this kind must be in writing in order to bind the trader ; that 
it must be proved to the satisfaction of the Court to be a reasonable 
condition ; and that the onus of showing that it is a reasonable 
condition rests upon the railway company which alleges it. There are 
many other cases which show that the special contract must be 
reasonable and that it lies upon the company to prove its reason- 
ableness ; and whether a contract is " just and reasonable " within 
Section 7 is to be determined by the Court or Judge alone, 
and is not a question proper to be left to a jury, even though 
questions of fact be involved in its determination. {Per Lord 
Herschell in Great Western Railway Co. v. McCarthy, 12 A.C. 
at p. 229.) 



CHAPTER XII 

THE THEORY AND PRACTICE OF RAILWAY 
RATE MAKING 

It is essential that a traffic manager should possess a thorough 
knowledge of both the theory and the practice of railway rate 
making in order to know (1) that the rates charged to his employers 
for the conveyance of their goods are within the legal maxima, 
(2) that the rebates to which they are legitimately entitled are 
duly allowed, and (3) that they are not placed at a disadvantage 
through their competitors in the trade being unduly preferred by 
means of low and inequitable rates for the conveyance of their 
produce. Rebates and Undue Preference will form the subject 
of separate chapters ; this one will be devoted exclusively to 
railway rate making. 

A TONNAGE RATE COMPRISES MANY CHARGES. 

A railway tonnage rate, then, is made up of a separate and 
distinct charge for several different services, i.e., for conveyance 
along the line, or " haulage " as it is sometimes called, collection 
and dehvery, loading and unloading, and — ^in respect of some 
classes of trafiic — for the provision of trucks, and the maximum 
charge which a railway company may make for any of these services 
has been prescribed by law in a special Act applicable to such 
company. (As previously stated, the whole of the Railway 
Rates and Charges Acts of 1891 and 1892 are published in 
convenient book form under the title of " An Analysis of the 
Railway Rates and Charges Order Confirmation Act, 1891 and 
1892," price Is. 6d. net, obtainable through any Government 
bookseller.) 

Here, for example, are the Great Western Railway Co.'s maximum 
rates in respect of merchandise in Classes C, 1, 2, 3, 4 and 5, as 
prescribed in that company's special Act — 
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SCALE No. I.— MAXIMUM RATES FOR CONVEYANCE. 



In respect of 
Merchandise 
comprised in 


Maximum Rates for Conveyance. 


For Consignments except as otherwise provided in the Schedule. 


the under- 
mentioned 
Classes. 


For the first 20 MUes, 
or any part of 
such Distance. 


For the next 30 Miles, 
or any part of 
such Distance. 


For the next 50 Miles, 
or any part of 
such Distance. 


For the remainder 

of the 

Distance. 


C. 

I. 

2. 

3- 

4- 
5. 


Per ton per mile. 

1.80 

2.20 
2.65 
3-IO 
3.60 
4-30 


Per ton per mile. 

1.50 

1.85 
2.30 
2.65 
3-15 
3.70 


Per ton per mile, 

1.20 
1.40 
Z.80 
2.00 
2.50 
3-25 


Per ton per mile. 

0.70 

1. 00 
1.50 
1.80 

2.20 
2.50 



And here is the sajne company's maximum station and service 
terminal charges from the same source — 

SCALE No. 2.— MAXIMUM STATION AND SERVICE TERMINALS. 







Maximum Terminals. 




In respect of Mer- 
chandise comprised 

in the under- 
mentioned Classes. 










Station 
Terminal at 


Service Terminals. 












each end. 


Loading. 


Unloading. 


Covering. 


Uncovering. 




Per ton. 
s. d. 


Per ton. 
s. d. 


Per ton. 
s. d. 


Per ton. 
d. 


Per ton. 
d. 


A. 


3 


— 


— 


— 


— ■ 


B. 


6 


— 


— 


— 


— 


C. 


I 


3 


3 


I 


I 


I. 

2. 


I 6 
I 6 


s 

8 


f, 
8 


1.50 
2 


1.50 

2 


3- 


I 6 


I 


I 


2 


2 


4- 
5. 


I 6 
I 6 


1 4 
I S 


I 4 
t 8 


3 

4 


3 
4 



In respect of these various services, Sections 2, 3 and 4 provide 
respectively as follows — 

CONVEYANCE RATES, STATION AND SERVICE 
TERMINALS DEFINED. 

^2. The maximum rate for conveyance is the maximum rate 
wfhich the company may charge for the conveyance of merchandise 
by merchandise train ; and, subject to the exceptions and provisions 
specified in this schedule, includes the provision of locomotive power 
and trucks by the company, and every other expense incidental 
to such conveyance not hereinafter provided for. Provided that — 
(a) The provision of trucks is not included in the maximum 

' I n the N. E . Rly . and Scottish Rly . Co. 's Acts this section is slightly different. 
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rates applicable to merchandise specified in Class A of the classi- 
fication, and the company shall not be required to provide trucks 
for the conveyance of such merchandise, or for the conveyance 
of hme in bulk or salt in bulk, or of the following articles when 
carried in such a manner as to injure the trucks of the company ; 
that is to say, ammoniacal liquor, creosote, coal-tar, gas-tar, 
gas-water, or gravel tarred for paving. 

3. The maximum station terminal is the maximum charge which 
the company may make to a trader for the use of the accommoda- 
tion (exclusive of coal drops) provided, and for the duties under- 
taken by the company for which no other provision is made in this 
schedule, at the terminal station for or in dealing with merchandise, 
as carriers thereof, before or after conveyance. 

4. The maximum service terminals are the maximum charges 
which the company may make to a trader for the following services, 
when rendered to or for a trader, that is to say, loading, unloading, 
covering, and uncovering merchandise, which charges shall, in 
respect of each service, be deemed to include all charges for the 
provision by the company of labour, machinery, plant, stores, 
and sheets. ^ 

HOW TO CHECK A LOCAL RATE. 

Now let us suppose, for the purpose of illustration, that we 
desire to check the Great Western Railway Co.'s 3rd Class rate 
of 35s. Id. per ton between Bristol and London, a distance of 118 
miles, as shown by our rate book. This being purely a " local " 
rate — a rate, that is to say, between two stations on the same 
company's railway — ^we begin our calculation in this way — 



Bristol to London 


: G.W.R, 


First 20 miles at 310d., as per scale 


No. 1 


Next 30 „ „ 2-65d., 


„ 1 


„ 50 „ „ 2-OOd. 


,. 1 


„ 18 „ „ l-80d 


,, I 


Station terminals each end at Is. 6d. 


2 


Loading ...... 


o 


Unloading . ... 


", 2 


Covering . . . . 


',', 2 


Uncovering ..... 


.. 2 



5. 


if. 


5 


2-00 


6 


7-50 


8 


4-00 


2 


8-40 


3 





1 





1 







Q 




2 


28 


1-90 



' Any difference as to the terminals chargeable must be settled by the 
Board of Trade, (See page 197.) 
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This gives us a total of 28s. l-90d. for (1) the provision by the 
railway company of the truck, and conveyance along the line ; 
(2) the provision of station accommodation at both Bristol and 
London ; (3) loading the goods in Bristol and unloading them 
again in London ; and (4) covering and uncovering them. To 
this sum we have to add — as this is a " C and D '' rate — the com- 
pany's charge for collection in Bristol and delivery in London. 
The company's charges for cartage in these two places are as 
follows — 

SCALE No. 3. 



Cartage Charges, 





Class 


Class 


Class 


Class 


Class 






I. 


2, 


3- 


4- 


5- 






s. d. 


s. d. 


s. d. 


s. d. 


s. d. 




London 


3 9 


4 2 


5 


5 10 


6 8 


Per ton. 


Provincial towns 


I 4 


I 8 


2 


2 6 


3 4 


" 



Our total is, therefore, as follows — 

As per previous calculation 

Collection in Bristol, as per scale No. 3 

Delivery in London „ ,, ,, 3 



i. d. 

28 1-90 

2 

5 

35 1-90 



By this we see that the rate in question is within the legal maxima 
by ■90d. 

HOW TO CHECK A THROUGH RATE. 

The procedure with regard to a " Through " rate — a rate, that 
is to say, between a station on one company's line to a station on 
another company's railway — is somewhat different, inasmuch as 
each company's portion of the entire distance has to be calculated 
separately. Thus, suppose we wish to challenge the 3rd Class rate 
of 35s. 7d. per ton between Bristol on the Great Western Railway 
and Enfield on the Great Northern Railway, we make our calculation 
as follows — 



Bristol G.W.R. to Enfield G.N.R. : 
136 Miles. 
G.W.R. Company's portion. 

First 20 Miles, at 3-lOd., as per scale No. 
Next 30 „ „ 2-65d. 
„ 50 „ „ 2-OOd. 
„ 18 „ „ l-80d. 



Throughout Distance, 



s. 


d. 


5 


2-00 


6 


7-50 


8 


4-00 


2 


8-40 
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18 Miles, at 310d. 


, 1 


Terminals at each end at Is. 6d 


2 


Loading in Bristol 


, 2 


Unloading in Enfield 


, 2 


Covering in Bristol 


, 2 


Uncovering in Enfield 


2 


Collection in Bristol 


, 3 


Delivery in Enfield 


, 3 



. 4 


7-80 


3 


0-00 


. 1 





1 







2 




2 


'. 2 





. 2 





36 


9-70 



Here, again, we find that the company's figures are on the right 
side ; but they are not always so, and what to do in such an event 
is fully explained in Chapter XV, page 155. 

By the way, a railway company has no alternative but to fix a 
through rate for the conveyance of through traffic if so desired, if 
there happens not to be one already in operation, as it is provided 
by Section 25 of the Railway and Canal Traffic Act, 1888, that : 
" Every railway company shall, according to their respective 
powers, afford all reasonable facilities for the receiving and forward- 
ing and delivering of traific upon and from the several railways, 
and the said facilities shall include the due and reasonable receiving, 
forwarding, and delivering of through traific, at through rates." 
The object of claiming a through rate is to avoid payment of inter- 
mediate terminal service charges — which, under the circumstances, 
are really not chargeable. ^ 



PROVISIONS AS TO SPECIAL CHARGES. 

At this point we must note the following provisions, under the 
sections enumerated, which are contained in all the Railway Rates 
and Charges Acts of 1891 and 1892. 

5. The company may charge for the services hereunder men- 
tioned, or any of them, when rendered to a trader at his request or 
for his convenience, a reasonable sum, by way of addition to the 
tonnage rate. Any difference arising under this section shall be 
determined by an arbitrator to be appointed by the Board of Trade 
at the instance of either party. 

1 The Railway Commissioners are the final arbiters in the matter, they alone 
having the power to apportion a through rate. (See Chapter XIX.) 

See also particulars of two through rate cases settled through the offices 
of the Board of Trade mentioned on page 199. 
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(i) Services rendered by the company at or in connection with 
sidings not belonging to the company. 

(ii) The collection or delivery of merchandise outside the 
terminal station. 

(iii) Weighing merchandise. 

(v) Loading or unloading, covering or uncovering merchandise 
comprised in Class A or Class B of the classification, 
(vi) The use of coal drops. 

(vii) The provision by the company of accommodation at a 
waterside wharf, and special services rendered thereat by the 
company in respect of loading or unloading merchandise into or 
out of vessels or barges where no special charge is prescribed by 
any Act of Parliament. Provided that charges under this sub- 
section shall for the purposes of Sub-Section (3) of Section 33 of 
the Railway and Canal Traffic Act, 1888, be deemed to be dock 
charges. 

7. Nothing herein contained shall prevent the company from 
making and receiving, in addition to the charges specified in this 
schedule, charges and payments, by way of rent or otherwise, for 
sidings or other structural accommodation provided or to be 
provided for the private use of traders, and not required by the 
company for dealing with the traffic for the purposes of conveyance ; 
provided that the amount of such charges or payments is fixed 
by an agreement in writing signed by the trader, or by some person 
duly authorised on his behalf, or determined in case of difference 
by an arbitrator to be appointed by the Board of Trade. 

^9. The company may charge for the use of the trucks provided 
by them for the conveyance of merchandise, when the provision 
of trucks is not included in the maximum rates for conveyance, 
any sums not exceeding the following — 

s. d. 
For distances not exceeding 20 mUes . . . . 4J per ton. 

For distances exceeding 20 miles, but not exceeding 50 

miles . . . . . . . .06,,,, 

For distances exceeding 50 miles, but not exceeding 75 miles 9 ,, ,, 
For distances exceeding 75 miles, but not exceeding 150 miles 10 ,, „ 
For distances exceeding 150 miles . . .13,,,, 

10. In calculating the distance along the railway for the purpose 

of the maximum charge for conveyance of any merchandise, the 

' This section is slightly different in the Special Acts applicable to the 
Mid., N.S., N.E., and Scottish Rly. Go's. 
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company shall not include any portion of their railway which may, 
in respect of that merchandise, be the subject of a charge for 
station terminal. 

^11. Where merchandise is conveyed for an entire distance 
which does not exceed in the case of merchandise in respect of 
which a station terminal is chargeable at each end of the transit, 
three miles, or in the case of merchandise in respect of which a 
station terminal is chargeable at one end of the transit, four and 
a half miles, or in the case of merchandise in respect of which no 
station terminal is chargeable, six miles, the company may, ^ except 
as hereinafter specially provided, make the charges for conveyance 
authorised by this schedule as for three miles, four and a half miles, 
and six miles respectively. Provided that where merchandise is 
conveyed by the company partly on the railway and partly on the 
railway of any other company, the railway and the railway of such 
other company shall, for the purpose of reckoning such short 
distance, be considered as one railway. 

14. For a fraction of a mile the company may charge according 
to the number of quarters of a mile in that fraction, and a fraction 
of a quarter of a mile may be charged for as a quarter of a mile. 

21. Nothing herein contained shall affect the right of the company 
to make any charges which they are authorised by any Act of 
Parhament to make in respect of any accommodation or services 
provided or rendered by the company at or in connection with 
docks or shipping places. 

23. Where merchandise is conveyed in a trader's truck, the 
company shall not make any charge in respect of the return of 
the truck empty, provided that the truck is returned empty from 
the consignee and station or siding to whom and to which it was 
consigned loaded direct to the consignor and station or siding 
from whom and whence it was so consigned, and where a trader 
forwards an empty truck to any station or siding for the purpose 

' In the special Act applicable to the North London Rly. Co., this section 
is slightly different. 

^ The words printed in italics are not included in this section in the Cleator 
and Workington Railway Junction, etc. ; Festiniog Railway, etc. ; Hull, 
Barnsley, and West Riding Junction Railway ; Isle of Wight Railway, etc. ; 
Lancashire and Yorkshire Railway, etc. ; London, Tilbury, and Southend 
Railway, etc. ; Manchester, Sheffield, and Lincolnshire Railway, etc. ; North 
Eastern Railway, etc. ; North Staffordshire Railway, etc. ; Scottish Railways, 
etc. ; and Irish Railways Companies Acts. 
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of being loaded with merchandise the company shall make no 
charge in respect of the forwarding of such empty truck, provided 
the truck is returned to them loaded for conveyance direct to the 
consignor and station or siding from whom and whence it was so 
forwarded. 

RAILWAY RATE MAKING IN PRACTICE. 

So much, then, as to the theoretical, or legal side of the subject ; 
next, as to the practical part. 

It has been computed that at least 80 per cent, of the rates 
charged by the railway companies are " exceptional " rates, which 
means, put shortly, that they have not been arranged strictly in 
accordance with the above scales, but (1) to accommodate the 
traffic, and (2) to ensure, if possible, its passing over the railway 
line instead of going by another route,, e.g., coastwise or motor 
transport. The chief considerations which a railway manager takes 
into account when fixing a rate are in fact these — 

1. The quantity of traffic likely to pass between the points 
concerned ; 

2. The frequency with which the consignments will be sent ; 

3. The maximum and minimum weight per truck per train ; 

4. The habihty of the goods to damage ; 

5. The value of the goods, and their capacity for " bearing " — 
railway rates being fixed on the principle of " what the traffic will 
bear " ; and 

6. Competitive routes open to the consignors. 

It follows from this that no matter whether it is a special new 
local or through rate, or a reduction in an existing rate which is 
required, the appUcant should say, as far as he can, how much 
traffic is likely to pass, in what quantities, and how often a con- 
signment will be sent ; in short, the trader should, for a moment, 
place himself in the railway manager's position and look at the 
matter as he — ^the manager — must look at it. If it can be proved 
to that gentleman's satisfaction that, unless a reduction in the 
existing rate is made, no traffic is likely to pass, as the present rate 
is prohibitive, or that more traffic is likely to pass as a result of 
the concession, if either of these or a like fact can be proved, it is 
hardly likely that the company will refuse the request if it is 
possible to grant it. A railway being a business undertaking, 

9— (15^3) 
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obviously the manager thereof is bound to examine and consider 
every proposal and appUcation from a business point of view. He 
is compelled to ask himself, if a certain figure is suggested (as it 
can be), whether that rate will leave his company a reasonable 
margin of profit. 

The success of such an apphcation depends, naturally enough, 
upon the way it is put and the arguments which are used in support 
of it, for which very good reasons the letter should contain as 
much information as possible. 

" Fixing a rate," says Mr. W. M. Ackworth, " is, in a word, an 
art, not a science, and it is an art which, in Bagehot's phrase, 
must be exercised ' in a sort of twilight, ... in an atmosphere 
of probabilities and of doubt, where nothing is very clear, where 
there are some chances for many events, where there is much to 
be said for several courses, where, nevertheless, one course must 
be determinedly chosen and fixedly adhered to.' " 

THE REAL BASIS OF RAILWAY RATES, VIZ., 
WHAT THE TRAFFIC WILL BEAR. 

This further quotation from an article by Mr. W. Benns, which 
appeared in the Railway News, of 28 Dec, 1907, adds additional 
point and interest to the foregoing : " Finding it impracticable 
to base railway rates with any degree of accuracy on cost of con- 
veyance, and that it would not be to the public interest even if 
they could, as cost of conveyance bears no relation to the value of 
the goods carried ; and finding that under equal mileage rates 
cheap and heavy products could not be carried long distances, 
railways, in the fixing of rates and the classification of goods, have 
considered the relative value of the service rendered to the public 
rather than the cost of conveyance to themselves. They have 
fixed such rates as shall broadly and in the long run pay working 
expenses and leave a reasonable margin for interest on capital, and 
at the same time develop the largest amount of traffic, and, in doing 
this, cost of service has only entered to the extent that the revenue 
accruing from the rates in the aggregate shall pay working expenses 
and interest ; in other words, the traffic as a whole pays the expenses 
and interest as a whole, and of that whole each article or class pays 
such proportion as it is fairly able. There is no rule to which a 
rate ought to conform ; it is impossible to say whether a rate of 
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2d. or 2Jd. per ton per mile is reasonable or otherwise. The fixing 
of railway rates is, in short, an art and not a science. Commodities 
in the lower classes pay little more than actual cost of haulage ; 
commodities in the intermediate classes pay actual cost of haulage 
plus a proportion towards cost of maintenance ; commodities in 
the higher classes pay actual cost of haulage plus a proportion 
towards cost of maintenance and interest on capital. To give 
effect to this, railways have charged what the traffic can bear." 



CHAPTER XIII 

HOW TO CHECK RAILWAY CHARGES 

Of all the accounts which enter a manufacturer's of&ce, a railway 
carriage account is perhaps the most complicated and, therefore, 
incomprehensible. One of the smartest accountants whom I have 
ever met, a man with a passion for figures, the Secretary of a very 
big concern in the Midlands, paying the railway companies several 
thousands of poimds per annum for the conveyance of its products, 
confessed to me quite frankly that, because of their unintelligibility, 
his firm's railway accounts were given nothing more than a cursory 
examination before payment. 

There is nothing either unusual or discreditable in that. How 
can one without any practical railway experience or without any 
special training in the subject be expected to know the peculiarities 
of railway accountancy, and where to look for the errors in accounts 
which are inevitable to this class of clerical work ? 

The specimen account shown on the opposite page is not in any 
way faked or overdrawn for the special purpose of this chapter- 
that is to say, it is not made up to contain errors and overcharges 
which do not occur in practice ; on the contrary, these are genuine 
and recurring mistakes, and this specimen account will assist in 
the better imderstanding of what follows. 

FIRST CHECK EACH ENTRY. 

Now, the first thing to do is to check each entry in the account, 
to make sure that the consignments on which the carriage is charged 
were duly received or forwarded as stated. If an " Inwards Goods 
Journal " has been kept, as recommended in Chapter VII, all that 
one has to do is to compare the company's statement with that 
journal to see if it is in order so far as the inwards consignments 
are concerned. Sometimes it happens that, through an oversight 
on the part of the accountant, or the indistinct or illegible writing 
of the invoicing clerk, an item is placed to the wrong account. 
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When such a wrong entry has been made it should be struck out, 
and the remark " No trace " placed against it. Occasionally, too, 
when a consignment of goods is received at a station without an 
invoice, the agent at the receiving station will make up the charges 
on the parcel from the sending station, and, assuming them to be 
to pay, will debit the consignee's account. Hence, it is essential 
that the consignee should assure himself that he is responsible 
for the carriage on each particular parcel. 

Each " Outwards " entry should be checked, and for the same 
reason ; these, of course, being compared with the carbon copies 
of the consignment notes. Now and again the invoicing clerk 
will make the charges on a parcel " paid," instead of " to pay," 
as consigned, and when this is done the amount is, of course, wrongly 
placed to the sender's account. Nor is it a matter of impossibility 
for the carriage to be charged to both the sender and the consignee. 
This error is due, in most cases, to the indistinct copying of the 
" way-bill " in the company's tissue book, and the fact that such 
a thing is possible — ^that two people can be charged with- the same 
account — makes it imperative that each entry should be carefully 
checked as suggested. 

In this connection the railway companies gave notice on 1st Jan., 
1914, to the following effect — 

Charges for Carriage Referred to Senders 
FOR Payment. 

The Railway Companies of the United Kingdom hereby remind 
Traders and others that, in consequence of the large number of disputes 
which arise as to whether the Consignee or the Sender is hable for the 
payment of Carriage Charges, they decline to accept a reference to 
the Sender for the collection of Carriage Charges in cases where the 
charges have been properly demanded or advised at the time of delivery 

The Companies hope that the Traders will take measures to prevent 
any such disputes arising, by making definite arrangements with the 
Senders as to the payment of the Railway Companies' charges. 

It will be observed that it says that the companies will not be 
referred to senders in cases where the charges have been properly 
demanded, but in practice it frequently transpires that the charges 
are — for the reasons given above — improperly demanded from the 
consignees, and in those cases the companies are acting illegally in 
withholding delivery of the goods. 



SPECIMEN RAILWAY RATES BOOK. 



Name of Station. 



Mileage.! 



CLASS RATES. 



C & D 

or 
S to S 



t The mileage is often required for the purpose of comparing two different rates and the detection 
of anomalies, and should therefore be carefully noted herein. The railway companies are 
bound to record the distances in their rate books. 

(1523)— 6^/. pp» island 135 



Exceptional rates may be 
entered in these columns, 
thus: 



* Biscuits 
(Fancy), in 
tins, packed 
in boxes, 
delivered. 



* Flour in 

Sacks, 

minimum 4 

tons per 

truck, 

S to S. 
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AND THE WEIGHT. 

Convincing proof was given in Chapter III (see p. 28) of the 
fact that the consignee or consignor, whichever pays the carriage 
on the parcels, should be ever on the alert against overcharges in 
the weight of consignments. In that chapter it was shown by 
examples that the difference of 1 lb. often increases the charge 
considerably, sometimes to the extent of Is. 3d. This latter 
remark must not be interpreted as a hint or suggestion that the 
companies wilfully defraud the pubhc by charging for more weight 
than is actually carried ; but frequently it happens that, in the 
rush to get a train away at the appointed time, a checker will 
estimate the weight of a consignment if it is not declared by the 
sender. He knows, does the checker, that if he does not get the 
goods away by that particular train he will be promptly called 
upon to account for the " unwarrantable delay " ; so, anticipating 
such an event — being between the deep sea and the devil, as it 
were — ^he compromises, and to save time estimates the weight — 
nor is his an under-estimate, you may be sure. Do you blame 
him ? You wouldn't hesitate to absolve him if you could spend a 
week behind the scenes at a busy station, say at Euston, during 
a rush. No ; you would come away assured of his sincerity, and 
convinced of the necessity for checking the weight shown in your 
carriage account. 

When an overcharge in weight is discovered, the company's 
figures should be cancelled, and the correct weight entered under- 
neath in red ink, and the difference in the charge entered opposite, 
so that the company can see on which consignment the deduction 
is made. 

NEXT THE RATE. 

Everyone who has anything to do with the despatch and receipt 
of goods in this manner should provide himself with a rate book 
of his own, in which he should enter the rates (for those commodities 
in which his firm deals) in operation between those stations to and 
from which he receives and sends consignments of merchandise. 
To compile such a rate book it is a very good plan to go to the 
station and personally obtain the rates required, and the conditions 
of conveyance appUcable to them ; then there is no fear of mis- 
quotation. A railway company is bound to allow anyone to inspect 
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its rates books and obtain such information as he requires, for it 
is provided in Section 14 of the Regulation of Railway Act, 
1873, that : " Every railway company and canal company shall 
keep at each of their stations and wharves a book or books showing 
every rate for the time being charged for the carriage of trafific, 
other than passengers and their luggage, from that station or 
wharf to any place to which they book, including any rates charged 
under any special contract, and stating the distance from that 
station or wharf to every station, wharf, siding, or place to which 
any such rate is charged." 

" Every such book shall, during all reasonable hours, be open 
to the inspection of any person without the payment of any fee." ^ 

The companies cannot, therefore, legally raise any objection to 
a traffic manager compiling a rate book of his own for his private 
use and convenience, and with such a one at hand he can see in 
a moment whether the rate charged in the account rendered by 
the railway company is a correct one or not. The absolute necessity 
for the adoption of the foregoing suggestion is this : In practice 
very often the " ordinary " rate is charged when there is a special 
low rate in operation, either for large quantities or for goods packed 
in a particular way ; occasionally, too, the wrong class rate is 
applied to a parcel — it is overlooked by the invoicer that there is, 
for instance, one rate, the 4th Class, applicable to " fresh meat " ; 
another, the 2nd Class, for " preserved meat " ; and a third, the 
5th Class, for " extract of meat," and so on. So that the traffic 
manager must, as a matter of necessity — nay, duty — ascertain the 
proper rates to be applied in each case. A book ruled after the 
style of that shown on the inset wiU be found useful for recording 
railway rates. Loose leaf books of this design are, indeed, already 
on the market. 

THEN THE "RAIL CHARGE." 

Errors in calculation are common ones, and to detect these one 

should procure a railway ready-reckoner, which one can obtain from 

4s., upwards. The calculation can, of course, be made in the 

ordinary way, if desired, but a railway ready-reckoner will be 

found very useful to the busy man. 

' Any refusal on the part of a station agent to allow a trader to exercise 
this right should be reported to the Board of Trade. {See page 203 for an 
instance of this.) 
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The amount shown in this, the rail-charge column, is arrived 
at in the usual manner — that is to say, it is calculated at the par- 
ticular rate per ton — if the parcel exceeds 3 cwt. ; but parcels not 
exceeding 3 cwt. in weight are subject to the " Smalls " scale to 
be found in the General Railway Classification. 

The companies come in for much adverse criticism over this 
" Smalls " scale. A trader will say, for example : " The rate is 
40s. per ton, and yet for a small package weighing only 1 cwt. you 
charge me 2s. 7d. How do you account for that ? I make it 
only 2s. : in other words, you have overcharged me 7d." And on 
being told that these little packages are charged at the said " Smalls " 
scale, he questions the company's right to enforce payment thereat. 
Section 1, Part 4, of the Railway Rates and Charges Acts of 1891 
and 1892, however, provides that " for small parcels by merchandise 
train, not exceeding in weight 3 cwt., the company may charge, in 
addition to the maximum rates for conveyance, and the maximum 
station and service terminals," an additional charge of from 5d. to 
Is. 6d. per package, according to the tonnage rate. Hence it is clear 
that the companies are acting within their rights in adding the 
extra amount. 

THE "COLLECTION" CHARGE. 

When a railway company collects goods from the consignor's 
warehouse in London and carts them to the forwarding station for 
transmission, it makes a charge for such cartage service at the 
following rates — 

Rates for Collection in London 
Class 1 2 3 4 5 

Per ton 3s. 9d. 4s. 2d. 5s. 5s. lOd. 6s. 8d. 

Or, rather, it charges for cartage at these rates when the tonnage 
rate does not include a charge for this service. 

Some rates are simply station to station rates, familiarly known 
as " S. to S." rates ; some include collection but not delivery, 
called a " collected " rate ; some delivery but not collection, 
termed a " delivered " rate ; whilst many include both collection 
and delivery, and these are known as " C. and D." rates. There- 
fore, before passing any item shown in the "Collection" column, 
one should ascertain by reference to one's rate book whether the 
charge for the cartage is not already included in the rate. 
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THE "PAID ON" CHARGE. 

The amount shown in the " Paid on " column (if any) represents 
the amount which the company has paid out on the parcel by 
way of cartage to an outside agent, or the like. In case of doubt 
about any such item — ^that is to say, if one fails to identify the 
charge made as " Paid on, — " he should ask the company to supply 
him with a voucher for the amount, giving full particulars, and 
in all probability this will be forthcoming immediately. 



THE "DELIVERY " CHARGE. 

Then there is the delivery charge. This is generally calculated 
at the following rates, though these vary at certain stations 
according to circumstances and the nature of the traf&c — 

Rates for Delivery in the Country 



Class 


1 


2 


3 


4 


5 


Per ton 


Is. 4d. 


Is. 8d. 


2s. 


2s. 6d. 


3s. 4d. 



The remarks made respecting the " Collection " charge refer 
also to the " Delivery " charge — i.e., when the tonnage rates 
include a charge for delivery no extra fee should be shown in the 
account, though sometimes one wiU creep in. The thing to be 
done in such circumstances is too obvious to need mentioning 
again. 

If each item is challenged in this way, the cross addings checked 
and the " Total " column cast to be certain that no overcharge 
occurs there, one may be sure when one draws one's cheque that 
he is not paying more than the legitimate charge for the carriage 
of his goods. 

As to the impropriety of withholding pajnnent of one's carriage 
account pending the settlement of a dispute as to the correct rate 
to be applied to certain traffic, see Chapter XVI, page 174 ; and 
with regard to the notice attached to some railway accounts to 
the effect that payment must be made in full and that any irregu- 
larity must be adjusted afterwards, having regard to the fact that 
the duties and obligations of a railway company are very clearly 
defined and that railway charges are fixed by law, obviously the 
terms of such a notice cannot be strictly insisted upon. 
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ALLOCATING CARRIAGE CHARGES. 

Now it is essential for the manufacturer of several different articles 
to know approximately, if not exactly, what it costs per month and 
per annum for the conveyance of each of such articles, but, owing 
to the common practice of the carriers of charging carriage on the 
gross weight of mixed consignments instead of separately on each 
class of traffic, and owing also to the even more common practice 
of manufacturers of sending two or three, or perhaps more classes of 
goods in one package, these separate carriage charges are not easily 
ascertainable. 

HOW SEPARATE CARRIAGE CHARGES ARE USUALLY 
ASCERTAINED. 

As a rule, there is a tremendous amount of dissecting and appor- 
tioning work involved here. To take a very simple illustration, 
suppose that a box of cakes, weighing 2 qr. 14 lb. gross, and two 
boxes of biscuits, weighing 2 cwt. 1 qr. 21 lb. gross, be sent together 
from Reading to Liverpool ; the entry would appear in the railway 
company's account as follows — 

1 box Cakes, 2 qr. 14 lb.) at 34/1 (" Smalls " 

2 boxes Biscuits, 2 cwt. 1 qr. 21 lb. f Scale), 5/8 

and to apportion this amount accurately so that the manufacturer 
would know at the end of the month exactly how much it had cost 
him during that period for the conveyance of the two different 
commodities, Is. 2d. would have to be allocated to the cakes and 
4s. 6d. to the biscuits, these amounts being ascertained by simple 
rule of three. 

Again, take a rather more involved, though frequently recurring 
example. Suppose that three different classes of goods— (say) 
1 cwt. of Class 1 goods, 3 qrs. of Class 2 goods, and 2 qr. of Class 3 
goods — are sent together in one package — ^the net weight of which 
is 27 lb. — from London to Leeds ; the railway company, in accord- 
ance with the well-established practice already explained, would 
calculate the carriage at the 3rd Class rate {i.e., the rate apphcable 
to the highest class of goods contained in the package) and charge 
as follows — 

1 case mixed goods, 2 cwt. 1 qr. 27 lb. 

at 45/6 (at " Smalls " Scale), 6/5 



Cwl. qrs. 
1 
3 
2 


lbs. 
12 . 
9 . 
6 . 


s. d 
. 2 10 
. 2 2 
. 1 5 


2 1 


27 . 


6 5 
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Then there would arise the necessity for apportioning the weight 
of the package, and the charge, to be accurately allocated, would 
have to be allotted as follows — 



Class 1 goods 
2 

!' 3 ''. 



A SHORT CUT TO THE SAME END. 

All this dissecting work can, however, be avoided in a very simple 
way, i.e., by taking the average cost per ton for the conveyance of 
each commodity manufactured (based on the figures for traffic 
which has already passed) as a standard, and, at the end of each 
month (or quarter as desired) calculating the total tonnage of each 
of such commodities sent out during that period at that fixed 
standard rate per ton so as to arrive at the approximate cost of 
conveyance of each of them. (How to arrive at the actual cost is 
explained later.) 

Thus, suppose during the past year your average cost per ton 
for the conveyance of Commodity A was 20s. per ton, for Commodity 
B 22s. 6d. per ton, and for Commodity C 25s. per ton, and that 
during the quarter just closed you sent out 1,000 tons, 500 tons, 
and 250 tons of these goods respectively, you could tell, by simple 
multiplication that your total carriage charges would be 
(approximately) ;f 1,875 Os. Od. 

So— 







£ s. 


d 


Commoditv A : 


1,000 tons at 20/- . 


1,000 





B: 


500 „ at 22/6 . 


562 10 





C: 


250 „ at 25/- . 


312 10 






/1,875 



Between the figures thus arrived at and the amount actually 
charged by the various carriers who would handle the traffic (and 
it is assumed that the traffic would go by more than one route, 
though it does not affect the argument if there is only one carrier 
concerned), there would undoubtedly be a slight difference one way 
or the other, and this difference can be accurately allocated by 
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apportioning it according to the figures already arrived at in the 
above-mentioned manner. For instance, suppose in respect of the 
above-mentioned three commodities we have a difference of (say) 
£56 10s. to allocate, we apportion it in this way — 

20,000 X 1.130 £ s. d. 

(shillings) = 30 2 8 



37,500 
11,250 X 1,130 

37.500 
6,250 X 1,130 

37.500 



= 16 19 



= 984 



;^56 10 



That is, we put the approximate amount of carriage of each 
commodity over the gross (approximate) amount of carriage of all 
the commodities, and multiply by the amount which has to be 
allocated, allotting the answer in each instance to the particular 
commodity concerned. By this means we arrive at the accurate 
carriage charges. For convenience the amount has in each of the 
above instances been reduced to shillings, but in practice it will be 
found sufficient to take the nearest pound. 

Alternatively, of course, the setting out could be done in this 
way — 



;^ 1,000 X ;i56-5 

^1,875 
^562-5 X £56-5 

;£1,875 

£312-5 X ;£56-5 
£1,875 



30 2 8 
= 16 19 



= 984 
£56 10 



In the accompanying table ten different commodities are taken 
to show the actual detailed working of this method. 

If the amount is over-estimated by the first calculation — that 
is to say, if the amount actually charged by the carriers is less 
than the sum total arrived at by multipljdng the standard rates per 
ton by the weights of the respective commodities — ^the difference 
must be treated in exactly the same way, only, of course, the amounts 
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have to be subtracted instead of added as shown above. It is 
simply a reversion of the process to ascertain the actual cost as 
distinct from the estimated cost. But this under-estimation is not 
hkely to occur very often, as conveyance rates have a tendency to 
go up rather than down. 

Table Showing Allocation of Charges on a Fixed Tonnage Basis 











Allocation of 












difference 






Actual cost 


Actual tonnage 


Cost calculated 


(assumed to be 


Total cost of 


Commodity. 


per ton in 


sent out during 


at rate per 


£100) in pro- 


conveyance 


month of 


montli of 


ton for month 


portion to the 


of each 




September. 


October. 


of September. 


amounts in the 
previous 
column. 


commodity. 






Ton. icwt. 


?<■• 


lb. 


i 


s. 


d. 


i 


5. 


d. 


i 


s. 


d. 


A 


20/- 


1,000 






1,000 








30 


2 


6 


1,030 


2 


6 


B 


22/6 


500 






562 


10 





16 


19 


I 


579 


9 


I 


C 


.25/- 


250 






312 


10 





9 


8 


5 


321 


18 


5 


D 


27/6 


200 






275 








8 


5 


7 


283 


5 


7 


E 


30/- 


175 






262 


10 





7 


18 


4 


270 


8 


4 


F 


32/6 


150 






243 


15 





7 


6 


10 


251 


I 


10 


G 


35/- 


125 






218 


15 





6 


ir 


10 


225 


6 


10 


H 


37/6 


100 ' 


187 


10 





5 


13 


3 


193 


3 


3 


I 


40/- 


75 1 i i 


150 








4 


10 


4 


154 


10 


4 


J 


42/6 


50! 1 1 


106 


5 





3 


3 


10 


109 


8 


10 






2,625 




3,318 1 15 





100 








3,418 


15 






CHAPTER XIV 

REBATES 

As was shown in Chapter XII, a railway tonnage rate is com- 
prised of several different charges for several different services, 
e.g., for the provision by the company of the railway truck and the 
station accommodation, for loading the goods and covering them, 
hauhng them along the line, uncovering and unloading them at the 
other end, and — in most cases — for collecting and delivering the 
goods. 

REBATE CLAIMABLE FOR THE NON-PROVISION OF 
TRUCKS BY RAILWAY COMPANY. 

Now, it is very clearly established that if a railway company 
does not perform a certain service for which it makes a specific 
charge in the gross tonnage rate, the company is bound to make 
an allowance to the trader concerned in respect thereof. Thus, 
Clause (b) of Section 2 of the Railway Rates and Charges Acts, 
1891 and 1892, provides that : " Where, for the conveyance of 
merchandise other than merchandise specified in Class A of the 
classification, the company do not provide trucks, the rate author- 
ised for conveyance shall be reduced by a sum which for distances 
not exceeding 50 miles shall, in the case of difference between the 
company and the person liable to pay the charge, be determined 
by an arbitrator to be appointed by the Board of Trade, and for 
distances exceeding 50 miles shall be the charge authorised to be 
made by the company for the provision of trucks when not included 
in the maximum rate for conveyance." 

The " charge authorised to be made by the company for the 
provision of trucks," as we have seen, is as follows — 

s. d. 
For distances not exceeding 20 miles . . . . 4J per ton. 

For distances exceeding 20 miles, but not exceeding 50 miles 6 ,, „ 
For distances exceeding 50 miles, but not exceeding 75 miles 9 ,, ,, 
For distances exceeding 75 miles, but not exceeding 150 miles 1 ,, 
For distances exceeding 150 miles . . . .13,,,, 
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The " rate authorised for conveyance," from which the allowance 
is to be made under this section, is the rate actually charged and 
published in the rate book at the time when the particular traffic 
is carried, and not the maximum rate chargeable. This was 
decided in Spillers & Baker v. Great Western Railway Co. (25 
L.T.R. 315). 

The amount of the allowance is a pure question of fact to be 
determined by the arbitrator on the circumstances of each case, 
but in the case of the Salt Union Ltd., v. North Staffordshire Railway 
Co. (10 R. 6- C.C. 224) where the difference under this section, 
which had been referred by the Board of Trade to the Railway 
Commissioners for decision, was as to the sum by which the rate 
authorised for the conveyance of salt in bulk by the railway company 
should be reduced, for distances not exceeding 50 miles, in respect 
that they did not provide trucks for the same, the Commissioners 
held that the quantum of the rebate is a pure question of fact to 
be decided by the Commissioners as arbitrators, taking into con- 
sideration all the circumstances of the case, and that prima facie, 



Miles, not 


Deduction for 


Miles, not 


Deduction for 


exceeding. 


traders' trucks. 


exceeding. 


traders' trucks. 


1 


Id. per ton. 


26 


4Jd. per ton. 


2 


Id. 


27 


4id. 




3 
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13 


2d. 


38 


5 id. 




14 


2d. 


39 


5 id. 




15 


2d. 


40 


5 id. 




16 


3d. 


41 


6d. 




17 


3d. 


42 


6d. 




18 


3d. 


43 


6d. 




19 


3id. 


44 


6d. 




20 


3id. 


45 


6d. 




21 


4d. 


46 


6id. 




22 


4d. 


47 


6Jd. 




23 


4d. 


48 


6Jd. 




24 


4d. 


49 


6id. 




25 


4d. 


50 


6 id. 
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where a railway company is not required to provide a trader 
with trucks, the rebate for a trader's truck should be determined 
with regard, not to the cost to the trader, but to the sum which 
the conveyance rate may be deemed to include for the provision 
of trucks. 

Held, further, that the sums by which the rates authorised for 
the conveyance of the applicants' salt in bulk should be reduced 
by reason of the railway company not providing the trucks, should 
be as shown on page 144. 

In the case of Cowdenbeath Coal Co. and Others v. North 
British Railway Co. and Caledonian Railway Co. (8 R. & C.C. 
251) the differences the Commissioners were asked to decide 
were — 

1 . As to the sum to be allowed off the rate charged by the North 
British Railway Co. for the transmission of coal to its destination, 
where the coal loaded in trucks belonging to the applicants was 
conveyed from a North British station to another North British 
station, other than coal sent for shipment at ports in the County 
of Fife. 

2. As to the amount by which the rates paid by such of the 
applicants as were coal-masters in the County of Fife, for the 
conveyance by the North British Railway Co. of coal sent for 
shipment at ports in the County of Fife, should be reduced by 
reason of that company not providing the trucks. 

The Commissioners held, as to the first of such differences, that 
the general scale of allowances for traders' wagons should be pro- 
portioned to the rates, and not to mileage, and should not cease at 
any fixed point, and that the sums by which the rates charged by 
the North British Railway Co. to the appHcants for the conveyance 
of their coal (other than coal sent for shipment at ports in the 
Covmty of Fife) should be reduced by reason of the railway 
company not providing the trucks and should be as shown on 
page 146, and that where the total charge in railway com- 
pany's trucks was more than 2s. 8d. per ton, the deduction 
for traders' trucks should increase by one-eighth of a penny 
for every penny of additional charge up to and I including a 
charge of 4s., and by one-sixteenth of a penny for every penny 
of charge beyond 4s. 

10— (1523) 
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—FOR THE NON-PROVISION OF STATION 
ACCOMMODATION. 

Section 4 of the Railway Rates and Charges Acts, 1891 and 1892, 
provides that : " Where merchandise conveyed in a separate truck 
is loaded or unloaded elsewhere than in a shed or building of the 
company, the company may not charge to a trader any service 
terminal for the performance by the company of any of the said 
services if the trader has requested the company to allow him to 
perform the service for himself and the company have unreasonably 
refused to allow him to do so. Any dispute between a trader and 
the company in reference to any service terminal charged to a 
trader who is not allowed by the company to perform for himself 
the service shall be determined by the Board of Trade." And 
Section 4 of the Railway and Canal Traffic Act, 1894, provides 
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that : " Whenever merchandise is received or delivered by a 
railway company at any siding or branch railway not belonging 
to the company, and a dispute arise between the railway company 
and the consignor or consignee of such merchandise as to any 
allowance or rebate to be made from the rates charged to such 
consignor or consignee in respect that the railway company does 
not provide station accommodation or perform terminal services, 
the Railway and Canal Traffic Commissioners shall have jurisdiction 
to hear and determine such dispute, and to determine what, if any, 
is a reasonable and just allowance or rebate." 

In the case of Pidcock & Co. v. Manchester, Sheffield and Lincoln- 
shire Railway Co. (9 R. & C. C. 45) the applicants were the owners 
of a siding which communicated with the railway of the defendants 
at a point situated about thirty or forty yards from the Retford 
Goods Station of the defendants. A dispute arose between the 
apphcants and the defendants as to the allowance or rebate to 
be made from the rates charged to the apphcants in respect that 
the defendants did not provide station accommodation or perform 
terminal services for the applicants' malt and barley traffic, received 
or delivered by the defendants at such siding. 

The railway company contended that the above section applies 
only where the railway company " does not provide any station 
accommodation or perform any terminal services," and has no 
reference to a case where the railway company is able to prove 
that it has afforded any station accommodation or performed any 
terminal services, however slight. 

The Commissioners held, that the section gives a rebate " in 
respect that " ; that is, in proportion as or to the extent the railway 
company does not provide station accommodation or perform ter- 
minal services, and that the jurisdiction of the Railway Com- 
missioners is not ousted on proof of the fact that one terminal 
service, e.g., covering, is performed by the railway company. 

Held, further, that, as by Sections 3 and 26 of the defendants' 
Order Confirmation Act, 1892, Retford was not a "terminal 
station," the railway company was not entitled to charge to the 
apphcants a station terminal at Retford station in respect of their 
malt or barley traffic passing from or to the siding of the applicants 
connected with the Retford station ; and the Commissioners laid 
it down that the amount of terminal charges to be deducted is 
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deemed to be in the same proportion to the rates actually charged 
as they would be to the sum of the maximum rates. 

In Vickers, Son S- Maxim, Ltd. v. Midland Railway Co. and 
Others (11 R. & C.C. 249), Wright, J., in this case said : " That 
the method of ascertaining the amount of the terminals by assuming 
them to be in the same proportion to the rates actually charged as 
the maximum terminals would be to the amount of the maximum 
sums chargeable for conveyance and terminals, or what is known 
as the ' Pidcock ' rule, could not be adopted as a general rule, 
since it would necessarily be wrong whenever the cost and value of 
the terminal accommodation and services were very low or very 
high as compared with the cost of conveyance. A preferable 
method would sometimes be to refer to the station terminal any 
excess over the maximum conveyance rate." 

In Manchester, Sheffield and Lincolnshire Railway Co. v. Pidcock 
& Co. (10 R. & C.C. 151) it was held that the railway company 
being relieved, by the provision by the applicants of their own 
siding, from the expense of finding standing room for trucks and 
space for loading and unloading, three-fourths of the sum 
which it charged as a station terminal at its Retford station, in 
respect of merchandise similar to the respondents' and liable to 
such terminal charge, was a reasonable sum to be charged to the 
respondents for services rendered by the railway company at or 
in connection with the respondents' siding at Retford. 

Where an allowance is granted by the Court under Section 4 of 
the Railway and Canal Traffic Act, 1894, the allowance prima facie 
should begin from the date of the " application," and not from 
the date of the judgment, nor from a time anterior to the applica- 
tion. {Gilstrap, Earp & Co. v. Great Northern Railway Co. and 
Midland Railway Co.; U R. & C.C. 265.) 

—AND FOR THE NON-PERFORMANCE OF THE CARTAGE. 

As we have seen, a railway company may charge a " reasonable 
sum," by way of addition to the tonnage rate, for " the collection 
or delivery of merchandise outside the terminal station "... 
'' provided that where, before any service is rendered to a trader, 
he has given notice in writing to the company that he does not 
require it, the service shall not be deemed to have been rendered 
at the trader's request or for his convenience." 
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The first important rebate case was that of Menzies v. The 
Caledonian Railway Co. (5 R. & C.C. 306), the facts of which are 
these. 

A railway company carried traffic from A station at collection 
and delivery rates, and appointed an agent to perform the service 
of carting to the station for them. The apphcant, a carrier, also 
carted to the A station goods for which the railway company 
charged collection and delivery rates. The company refused to 
pay applicants anything at all in respect of such cartage. 

The Commissioners held that if the railway company chose to 
protect itself by charging only the rate, less the fair allowance for 
collection, it could do so ; but if the goods were carried and charged 
for at a collection and delivery rate it was bound to pay a reasonable 
sum to the person who had performed the collecting service. 

The Commissioners ordered the railway company to pay to the 
appUcant the sum of lOd. per ton in respect of the service so per- 
formed, this being the amount which it paid to its own agent 
for the service of actual cartage. In delivering judgment, Mr. 
Commissioner Miller said : " If they (the railway company) are 
conducting a service, which as a railway company they are not 
called upon to do, namely, that of carriers by road, they are not 
entitled so to mix up their charge for that service with their charge 
as carriers by rail that other persons who choose to do the road 
service for themselves are subjected to any disadvantage. There- 
fore, if instead of making (as, in my opinion, it would be a reason- 
able and prudent thing for every railway company to make) a set 
of station-to-station rates, with specific additions for collection and 
delivery respectively, and charging accordingly, they choose to 
make one general rate which includes collection and deUvery, they 
must, in case they do not collect, or in case they do not deliver, 
make a proper and reasonable abatement." 

The amount claimable as rebate in respect of goods charged at 
full class rates is the amount charged by the railway company for 
either collection or delivery of that particular class of ordinary 
" C and D " traffic at that particular station. Generally speaking, 
these rates are as shown hereunder — 



Class 


1 


2 


3 


4 


5 


London 


3s. 9d. 


4s. 2d. 


5s. 


5s. lOd. 


6s. 8d. 


Provincial Towns . 


Is. 4d. 


Is. 8d. 


2s. 


2s. 6d. 


3s. 4d. 
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When, however, the goods are carried at special, or " excep- 
tional " rates, other considerations arise. Thus, in Pickfords, Ltd. 
V. London and North Western Railway Co. (13 R. & C.C. 31) the 
applicants, who were carriers in London and other towns, collected 
goods intended for conveyance on the defendants' railway and 
delivered the same, thereby competing with the defendants, who also 
carted goods to and from their stations in London and in such other 
towns. The rates charged by the railway company in some cases 
were the statutory class rates, and in other cases " special " rates, 
or less than the statutory maximum, and in many instances included 
charges for collection and delivery. Where collected and delivered 
rates were charged, and the collection and dehvery or either were 
in fact performed by the applicants, they became entitled to 
rebates in respect of such services performed by them. The 
applicants complained that these rebates, especially in the cases of 
goods carried at " special " rates, were insufficient and unduly low, 
and that the railway company thereby unduly preferred themselves. 
But the Court held that the rebate off a collected and delivered rate, 
more especially off a " special " collected and dehvered rate, was 
not necessarily equivalent to the sum charged by the railway 
company in addition to the station or station rate where collection 
and delivery were performed by the railway company. 

In dehvering judgment, Mr. Justice Bigham said : " Cartage 
stands on a different footing from conveyance on the railway. It 
is a service which the company may perform or not, as they please ; 
it is a service of which the trader using the railway may avail 
himself or not, as he pleases ; and it is a service for which no 
statutory limit of charge is fixed ; it must be reasonable, that 
is all. 

" A cartage charge is levied by the company in one of two ways ; 
either it is levied as a separate sum added to a station-to-station 
rate, or it is levied as part of an inclusive rate. In the former case 
no question of rebate arises : the trader who does his own carting 
merely pays the station-to-station rate ; but in the latter case, 
where the rate includes the cartage, the question of rebate does 
arise, and the trader is entitled to an " abatement " of the inclusive 
rate corresponding with the cartage service which he does not 
avail himself of. It has been said, and often repeated, that the 
proper measure of this rebate is the amount of the ' charge ' made 
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in the exclusive rate for cartage. But, for my own part, I think 
this statement introduces confusion. In the iii-st place, it is not 
true to say that there is any ' charge ' in an inclusive rate for cartage. 
The inclusive rate, no doubt, is fixed at a sum which is thought 
will cover the cost of cartage plus conveyance rate and terminals, 
and will leave a profit, but in no other sense is a ' charge ' made 
for cartage in an inclusive rate." 

" The measure of rebate is probably the bare cost saved." 
The amount of rebate claimable in respect of goods charged and 
carried at " exceptional " rates can, however, always be ascertained 
on application to the station-master at the particular station where 
the rebate is allowable. 

WHO SHOULD CLAIM AND HOW. 

The railway companies never question the right of the consignee 
to claim the rebate on inwards traffic, but they do occasionally 
challenge the right of the consignor or his agent to claim an allow- 
ance on outwards traffic, more especially if the carriage is paid by 
the consignee. In the case of Menzies v. The Caledonian Railway 
Co. (5 R. & C.C. 306) Sir Frederick Peel said: "The railway 
company charge and are paid a rate which includes the price of 
carting. They do not cart themselves, and they refuse to pay the 
person who does the service, and they say that they will deal only 
with the sender of the traffic. Now it does not seem to me that 
the sender of the traffic is the proper person for the company to 
deal with, at least, not in preference to the actual carrier of the 
goods. It might be so if the apphcant is to be regarded as the 
mere servant of the sender, but it does not appear to me that that 
is the relation in which he stands to the sender. He is a man who 
is wiUing to carry to the station the goods of any person who 
employs him for that prurpose. I do not see that he is more the 
servant of the sender who employs him to take goods to the station 
than a railway company would be the servant of the sender who 
employed the company to take his goods to the end of their journey 
or to their destination. The railway company accept the goods 
from this man, and they have no objection to pay him what he 
charges where they receive what they paid him as a paid on, but 
they refuse to pay him anything where they receive the price of 
the cartage as part of their railway rate. I see no sufficient reason 



152 INDUSTRIAL TRAFFIC MANAGEMENT 

for making that distinction, and therefore I think that in making 
that distinction they subject him to an undue disadvantage." 

In Greig v. Caledonian and North British Railway Co. (World's 
Carriers, Dec, 1908) the plaintiff, a waste merchant of Arbroath, 
took action against the Caledonian and North British Railway Go's, 
as joint owners of the Dundee and Arbroath Joint Railway, for 
payment of ;f26 16s. Id., paid by him to a carting contractor in 
Arbroath for the carriage of goods from his warehouse to Arbroath 
Goods Station. 

The defence was that the carriage of the goods from Arbroath 
to Dundee was not paid by Greig but by the consignees in Dundee, 
and that Greig had no claim on defendants ; that the companies 
were entitled to charge a rate which included cartage, and had 
power to exact this rate whether the cartages were performed or 
not, until a trader intimated to them that he was to do his own 
cartage, and that by statute the matter in dispute fell to be referred 
to an arbitrator to be appointed by the Board of Trade. Plaintiff 
admitted on record that the carriage had been paid by the con- 
signees, and that he had given no notice to the companies that he 
was to do his own cartages, averring that this was not necessary 
under the circumstances. 

The Court held that Greig, as the consignor, was, under the 
contract, liable to the companies for the carriage if they failed to 
get payment from the consignees, and that the latter were, there- 
fore, his agents in a question as between him and the defendants. 
It was held, further, that the defendants, having got payment from 
the consignees, of through rates, which included a charge for 
cartages performed by the plaintiff, the latter was entitled to re- 
payment from the companies. It was also found that, under their 
statute, the defendants were not entitled to exact cartage rates 
unless they actually did the cartage themselves. 

With regard to the defendants' contention that the matter in 
dispute should ha\'e been referred to a Board of Trade arbitrator, 
under Section 5 of the Railway Rates and Charges Act, 1892, the 
Sheriff held that this section only applied to a case where it was a 
question of the reasonableness of the rates, or of whether the service 
in dispute had been rendered to a trader at his request or for his 
convenience. His Lordship decided accordingly, that the railway 
companies, having, in fact, not done this cartage, there was no room 
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for this section applying, and repelled the defendants' contention. 
He also held that the defendants' averment as to the effect of the 
statutory provision as to the publication of their rates under 
Section 14 of the Railway and Canal Traffic Act, 1893, was totally 
irrelevant, and that this Act was meant for the protection of 
traders, and accordingly it was no bar to the right of the plaintiff 
to insist on his present claim. 

A claim for rebate like a claim for damage or loss during transit, 
should be submitted in detail, and forms ruled after the style of 
those shown on the next page will be found convenient for this 
purpose. 

NO REBATE CLAIMABLE ON PARCEL TRAFFIC. 

Rebate cannot, however, be claimed on parcels conveyed by 
passenger train — even though they may have been charged at a 
" C and D " rate. The railway companies are not, in fact, under 
any statutory obligation to carry general merchandise by their 
passenger trains — all that the law provides is that they shall 
" afford reasonable faciUties for the expeditious conveyance of 
the articles enumerated in the three divisions set out hereunder 
(which said three divisions include Milk, Butter, Eggs, Fish and 
the hke) either by passenger train or by other similar service." 
(See Chap. V, p. 52.) And such being the case, of course, the 
companies are in a position to make their own terms for the con- 
veyance of any other class of goods than those named, and one of 
such terms is that neither the sender nor the consignee shall be 
entitled to any rebate. 

In Stone v. Midland Railway Co. (1904 1 K.B. 669) the company 
announced to the public its willingness to carry tailor's clothing 
by passenger train at a " collected and delivered " rate specified 
in a scale of charges which it published. The plaintiffs, who 
were common carriers at Bristol, sent parcels of tailor's clothing 
from Bristol to Southampton by the company's passenger train, 
having themselves collected the goods at Bristol and handed them 
over to the company at its passenger station. The plaintiffs 
paid to the company, under protest, the scale charge ; and brought 
an action against it for money had and received, claiming to 
be entitled to a rebate from the defendants in respect of the collec- 
tion of the goods at Bristol. It was held by the Court of Appeal 
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that, as the company was under no statutory obligation to carry 
the goods by passenger train, the plaintiffs were not entitled to 
any rebate. Lord Justice ColUns, Master of the Rolls, said : 
" We arrive, then, at this state of things — that the company is 
under no obligation to carry non-perishable merchandise by passen- 
ger train, that there is no tariff fixed for such carriage, and no 
obligation to make a tariff. The merchandise in this case was 
non-perishable, and, while under no obhgation to carry it by 
passenger train, the company have announced that they are 
prepared to take it from the house of the sender and deliver it at 
its destination at a certain rate. If that rate were to be analysed, 
it might very probably be found to include an element representing 
the cost of collection and deUvery ; but the company say that they 
are willing to afford a certain facility to any one who chooses to 
take it, but only on payment of an inclusive rate which, it may be 
taken, includes a charge for collection. The plaintiffs say that 
they do the collection and then hand over the goods at the defen- 
dants' station, and therefore ought not to be charged for collection, 
and insist on what is in effect a station-to-station rate. If the 
senders of goods had a right to such a rate the matter would stand 
on a different footing ; but they have no such right. The plaintiffs 
cannot claim to insist upon facilities being given for the transit of 
their goods by passenger train, and it is, therefore, obvious that 
they cannot complain that the company refuse to give them a 

station-to-station rate." 

sN * * * * 

In this connection see also under heading " Rebate Allowances 
Secured " on page 202. 



CHAPTER XV 

UNDUE PREFERENCE 

UNDUE PREFERENCE PROHIBITED. 

By Section 2 of the Railway and Canal Traffic Act, 1854, it is 
provided that ; " Every railway company . , . shall, according 
to their respective powers, afford all reasonable facilities for the 
receiving and forwarding and delivering of traffic upon and from 
the several railways . . . and no such company shall make or 
give any undue or unreasonable preference or advantage to, or 
in favour of, any particular person or company, or any particular 
description of traffic, in any respect whatsoever, nor shall any such 
company subject any particular person or company or particular 
description of traffic, to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever, . . and every railway 
company . . . shall afford all due and reasonable facilities for 
receiving and forwarding the traffic . . without any unreasonable 
delay and without any such preference or advantage, or prejudice 
or disadvantage as aforesaid. ' ' But, notwithstanding this provision, 
a railway company will sometimes create or give an undue prefer- 
ence in favour of one trader, to the disadvantage of his competitor, 
by performing some additional service, or by giving a special or 
secret rebate, or the like. 

WHAT CONSTITUTES UNDUE PREFERENCE. 

It is impossible to say precisely what constitutes undue preference, 
so that a violation of the above-mentioned decree can be detected 
at a glance : obviously each case must be decided on its merits ; 
but the following digest of the leading cases will prove instructive 
on the point. 

In Evershed v. London and North Western Railway Co. (3 A.C. 
1029) the plaintiff was a brewer at the town of Burton, where three 
railways had their stations. With one of these, the Midland 
Railway, certain brewers in the town had direct communication 
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by sidings, which enabled goods to be sent to the trains, and taken 
from the trains of the said railway, with greater ease and less loss 
of time than by way of ordinary cartage. The Midland Railway 
Co. charged them nothing for cartage and made a rebate in the 
charge for station-to-station conveyance. These brewers had no 
such communications with the London and North Western Railway 
Co., but it was often convenient for them to send by that railway ; 
and the Directors of that railway, in order to compete with the 
Midland Railway, allowed these particular brewers the same 
advantages as to cartage and rebate as the Midland Railway did. 
As to all others in the same trade (Evershed among the rest), the 
Directors of the London and North Western Railway made the 
ordinary charge for cartage, and allowed no rebate on the charge 
for conveyance on the line. It was held that this was an inequality 
and an undue preference within the meaning of the statutes. Where 
Evershed, one of the persons thus paying the higher rate, had for 
some time paid it in ignorance of the facts, but afterwards, on 
finding that he was subjected to this higher charge, paid it under 
protest, it was held that he was entitled to recover back, in an 
action for money had and received, the difference he had so paid 
under protest. In dehvering judgment. Lord Cairns said that the 
clear and undoubted right of a public trader is to see that he is 
receiving from a railway company equal treatment with other 
traders of the same kind doing the same business and supplying 
the same traffic. In the same case. Lord Blackburn pointed out 
that what the Legislature had clearly said is that tolls must be 
charged equally to all persons under the same circumstances, that 
is, under the same circumstances as to the goods, not as to the 
person, and that the person did not come into the question 
at all. 

In Skinningrove Iron Co. v. North Eastern Railway Co. (5 
R. & C. C. 244) where the rates to two ironworks, situated respec- 
tively 26 and 35 miles from the market to which the traffic of 
each was sent, were respectively 2s. 8d. and 2s. 9d., so that the rail- 
way company carried the extra distance to the further of these 
at the rate of one-tenth of a penny per ton per mile, or a sum in- 
sufficient to pay the cost of earning the difference in the two rates, 
and where the only reason given for the smaller charge to the 
further works was that a low rate was necessary to enable these 
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works to compete with the works nearer to the market, the Court 
held that that constituted an undue prejudice to the owners of the 
nearer works, and an undue preference to the owners of the further 
works. 

The case of The Rhymney Iron Co. Ltd. v. The Rhymney Rail- 
way Co. (6 R. & C.C. 60) decided that an agreement between one 
trader and a railway company which secures to the trader rates 
unequal when compared with those of another trader having 
similar traffic which is carried by the railway company to the same 
place is prima facie an undue preference, and the circumstance 
that the railway company has offered the same agreement as to 
the rates and rebates to the competing trader will not necessarily 
justify the inequality. 

In The Distington Iron Co., Ltd. v. London and North Western 
Railway Co. (6 R. & C.C. 108) it was held that a railway company 
insisting upon the prepayment of rates in excess of those authorised 
by Parhament and threatening to cease canying the traffic if they 
are not prepaid, subjected the customer to an undue disadvantage. 
An overcharge, even where it is not alleged that other traders are 
unduly preferred, or that the persons overcharged are subjected 
to any prejudice or disadvantage other than the necessity of pajnng 
the illegal rates is, if the legal amount has been tendered and 
refused, or if the railway company has threatened to prevent or 
obstruct the traffic except upon prepayment, a denial of reasonable 
facilities and a violation of Section 2 of the Railway and Canal 
Traffic Act, 1854. It was so held by the Railway Commissioners. 

Again, in the Aberdeen Commercial Co. v. Great North of Scotland 
Railway Co. (3 R .& C.C. 205) it was held that a railway company, 
if it makes illegal or excessive charges for the conveyance of traffic, 
does not afford all reasonable facilities within the meaning of 
Section 2 of the Railway and Canal Traffic Act, 1854, and that a 
railway company, if it makes illegal or excessive charges for the 
conveyance of traffic, subjects such traffic to undue prejudice 
within the meaning of Section 2 of the Railway and Canal Traffic 
Act, 1854. 

Whether a railway company carries as common carriers or in any 
other capacity, it is equally bound not to exceed, except as expressly 
empowered, the authorised scale of tolls. 

In Harris v. Cockermouth Railway Co. (27 L.J.C.P 162) a 
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railway company was threatened by the owner of extensive col- 
lieries, which he had, at considerable expense, connected with 
its line, that, unless it agreed to carry his coals to W., the 
terminus of its line, at a certain rate, he would construct a tramway 
from his collieries to W., and so divert his coal traffic from its 
line altogether. The company entered into an agreement with 
him accordingly, under which it carried his coals at such rate, 
being a less rate than that which was charged to the proprietors of 
other collieries situated in the same district for the carriage of their 
coal over the same portion of the line. It was held that this was 
an undue preference. 

In Forwood v. Great Northern Railway Co. (12 R. &■ C.C. 89) 
a complaint was made by wharf owners that a railway company had 
allowed, or paid, to the dock company the sum of 3s. 9d. per ton 
for dues, and for services rendered by the dock company between 
the dock entrance and the ship's side, in respect of merchandise in 
bales carried by the railway company from Manchester to London, 
for shipment from the docks, at a collected and delivered rate of 
25s. per ton (which rate included, as between the consignee and the 
railway company, delivery at the ship's side), and had refused to 
make any allowance to the wharf -owners for similar services rendered 
by them in respect of similar merchandise carried by the railway 
company at the same rate for shipment from the wharf. It was 
held, that the applicants were prejudiced, and had sufficient interest 
as competing wharf-owners to entitle them to apply to the Court 
for relief ; and that the railway company had unduly preferred 
the dock company in granting to the dock company an allowance 
of 3s. 9d. per ton, while they refused any allowance to the apphcants 
for similar services ; but that, the applicants' traffic being worked 
at a greater cost to the railway company than the traffic of the dock 
company, an allowance of Is. 9d. per ton was, in the applicants' 
case, a fair proportion of the 25s. rate for the services performed 
at their wharf. 

Upon a complaint by traders (Watkinson v. Wrexham, Mold 
and Connah's Quay Railway Co. ; "i R. & C.C. 446) whose collieries 
and brickworks were connected by sidings with the respondents' 
railway, that the respondents did not duly and properly work and 
manage their railway, and did not provide sufficient locomotive 
power for that purpose, and that they improperly and unnecessarily 
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detained empty wagons destined for the collieries and works of the 
applicants, and failed to haul away with regularity and despatch 
from the sidings connecting the said works and collieries with the 
railway, loaded wagons placed ready for removal ; the Com- 
missioners held that the respondents did not, according to their 
powers, afford all reasonable facilities for the receiving and forward- 
ing and delivering of traffic upon and from their railway, and for 
the return of carriages and trucks ; and the Commissioners ordered 
the respondents to work and manage their railway duly and 
properly, and to provide sufficient locomotive power and labour 
for that purpose, and to desist from unduly detaining empty or 
unloaded wagons destined for the collieries and works of the appli- 
cants, and to haul away with regularity and despatch from the 
sidings communicating with their railway loaded wagons properly 
placed ready for removal. 

No difference must be made in the treatment of home and 
foreign merchandise in respect of the same or similar services. 
Section 27 of the Railway and Canal Traf&c Act, 1888, does not 
prohibit all inequalities in rates as between home and foreign 
merchandise, and if the railway company can prove facts which 
would justify a difference in rates if the goods in question were in 
both cases home goods, the company is not debarred from relying 
on those facts as an answer to justify such difference merely because 
the goods which receive the benefit of the difference are of foreign 
origin. The difference referred to is one which the foreign goods 
obtain solely owing to their foreign origin, and which is, therefore, 
of necessity not open to the home goods. Therefore, a difference 
founded on a long distance through rate from a foreign country 
with a proportionately lower mileage rate over the British railway 
part of the journey, or possibly a difference due to the fact that 
ocean steamship competition exists, cannot be justified because 
in each case the difference is due to circumstances which are to 
be found in the case of the foreign goods but not in the case of the 
home goods. {Mansion House Association v. London and South 
Western Railway Co. ; 1895, 1 Q.B. 927.) 

HOW UNDUE PREFERENCE MAY BE DISCOVERED. 

Seeing that the very nature of undue preference itself varies, 
it is obviously impossible to lay down any hard and fast rule for 
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the discovery of its existence. Sometimes, as we have seen, it 
takes the shape of a secret rebate ; another time it will be in the 
form of an additional service for the same figure, or a lower rate 
for the same or similar services ; or it may be the refusal of a certain 
facility which is known to be granted to a competitor in the trade. 
But in every case a close investigation of all the existing circum- 
stances is essential — ^that is to say, the circumstances surrounding 
one's own and one's competitor's traffic which, in turn, invariably 
involves a minute examination of the company's rates books at 
both stations, e.g., the local goods station and the station where 
the competing traffic is put on rail — and in almost every case a 
disintegration of the comparative rates is absolutely necessary. 
As a rule, it is only by closely watching the whole procedure — noting 
what services are actually performed in each instance and get- 
ting the rates carefully analysed — that inequaUties can be 
detected. 

As we have already seen, a trader is entitled to go to any railway 
station and ascertain for himself what rates there are in operation 
from that point, it being provided by Section 14 of the Regulation 
of Railways Act, 1873, that : " Every railway company and canal 
company shall keep at each of their stations and wharves a book 
or books showing every rate for the time being charged for the 
carriage of traffic other than passengers and their luggage from 
that station or wharf to any place to which they book, including 
any rates charged under any special contract, and stating the 
distance from that station or wharf of every station, wharf, siding, 
or place to which any such rate is charged." 

" Every such book, shall during all reasonable hoiu"s be open 
to the inspection of any person without the payment of any 
fee." 

Section 34 of the Railway and Canal Traffic Act, 1888, further 
provides as follows : " When traffic is received or delivered at 
any place on any railway other than a station within the meaning 
of Section 14 of the Regulation of Railways Act, 1873, the railway 
company on whose line such place is, shall keep at the station nearest 
such place a book or books showing every rate for the time being 
charged for the carriage of traffic other than passengers and their 
luggage, from such place to any place to which they book, including 
any rates charged under any special contract, and stating the 
II— (1523) 
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distance from that place of every station, wharf, siding, or place 
to which such rate is charged." 

" Every such book shall, during all reasonable hours, be open to 
the inspection of any person without the payment of a fee." 

And the disintegration of any rate is obtainable under Sub- 
Section 3 of Section 33 of the same Act, which decrees that : " The 
company shall, within one week after application in writing made 
to the secretary of any railway company by any person interested 
in the carriage of any merchandise which has been or is intended 
to be carried over the railway of such company, render an account 
to the person so applying in which the charge made or claimed by 
the company for the carriage of such merchandise shall be divided, 
and the charge for conveyance over the railway shall be distinguished 
from the terminal charges (if any), and from the dock charges (if 
any), and if any terminal charge or dock charge is included in such 
account the nature and detail of the terminal expenses or dock 
charges in respect of which it is made shall be specified." ^ 

HOW UNDUE PREFERENCE CAN BE REMOVED. 

First of all. Section 27 of the Railway and Canal Trafftc Act, 
1888, provides as follows — 

1. Whenever it is shown that any railway company charge one 
trader or class of traders, or the traders in any district, lower tolls, 
rates, or charges for the same or similar merchandise, or lower tolls, 
rates, or charges for the same or similar services, than they charge 
to other traders, or classes of traders, or to the traders in another 
district, or make any difference in treatment in respect of any such 
trader or traders, the burden of proving that such lower charge or 
difference in treatment does not amount to an undue preference 
shall lie on the railway company. 

2. In deciding whether a lower charge or difference in treatment 

' The fact is not being overlooked that in Muntz Metal Co. v. London & 
North Western Railway Company (14 R. &• C. C. 284), one of the Commis- 
sioners said : " By this time the Court has become aware of the purely arbitrary 
and fictitious character of these disintegrations. The disintegration is purely 
a defensive manoeuvre in which the officials of the company allocate the 
various charges to the best of their abiUty in order to resist these applications. 
Little, if any, weight can be attached to these disintegrations." But the fact 
that such an observation was made and by such a highly placed officer 
proves that the railway companies cannot juggle with figures with 
impunity. 
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does or does not amount to undue preference, the Court having 
jurisdiction in the matter, or the Commissioners, as the case may 
be, may, so far as they think reasonable, in addition to any other 
considerations affecting the case, take into such consideration 
whether such lower charge or difference in treatment is necessary 
for the purpose of securing in the interests of the public the traffic 
in respect of which it is made, and whether the inequality cannot 
be removed without unduly reducing the rates charged to the 
complainant : Provided that no railway company shall make, nor 
shall the Court, or the Commissioners, sanction any difference in 
the tolls, rates, or charges made for, or any difference in the 
treatment of, home and foreign merchandise, in respect of the 
same or similar services. 

3. The Court or the Commissioners shall have power to direct 
that no higher charge shall be made to any person for services in 
respect of merchandise carried over a less distance than is made 
to any other person for similar services in respect of the like descrip- 
tion and quantity of merchandise carried over a greater distance 
on the same line of railway. 

Now let us suppose, for the purpose of illustration, that Messrs. 
Fraser & Co. are brewers, of Stowmarket, and that they have 
discovered that competitors of theirs, whose brewery is situated in 
Eye, are being given an undue preference in respect of the rates for 
certain traffic of theirs and that they very naturally desire to remove 
this anomaly ; they have first to complain to the Board of Trade, 
it being provided by Section 31 of the Railway and Canal Traffic 
Act, 1888, that : " Whenever any person receiving or sending or 
desiring to send goods by any railway is of opinion that the railway 
company is charging him an unfair or unreasonable rate of charge, 
or is in any other respect treating him in an oppressive or un- 
reasonable manner, such person may complain to the Board of 
Trade. The Board of Trade, if they think that there is reasonable 
ground for complaint, may thereupon call upon the railway company 
for an explanation, and endeavour to settle amicably the differences 
between the complainant and the railway company." ^ 

The complaint to the Board of Trade should take some such form 
as this — 

• For particulars of three cases of undue preference removed under this 
section, see page 201, under heading " Undue Preference Removed." 
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The Assistant Secretary, 

Railway Dept., Board of Trade, 

7 Whitehall Gardens, London, S.W. 
Dear Sir, 

The Railway and Canal Traffic Act, 1888, Sec. 31. 

We desire to seek your assistance in securing equitable treatment 
at the hands of the Railway Company, in respect of the rates for the 
conveyance of our traffic. 

At present the said Railway Company is charging us 17s. 6d. per 
ton for the conveyance of malt from Stowmarket to London, whereas 
to a competitor of ours residing at Eye — which place is situated eight 
miles further away — the said Company is only charging the rate of 
16s. lOd. per ton for the same traffic. 

This we consider wholly unfair to us and we shall therefore be glad 
if you will be good enough to make investigations on our behalf at your 
earliest convenience. 

Yours faithfully, 

W. Fraser & Co. 

What generally happens afterwards is this : The Board of Trade 
transmits a copy of the complaint to the railway company con- 
cerned and asks for its observations thereon, on receipt of which 
the complainant is communicated with and told what position the 
company takes up. Then very often a meeting is called between 
the complainant and the representatives of the railway company 
at the offices of the Board of Trade, so that the matter can be 
discussed more fully and freely than it has been possible to discuss 
it in correspondence, although a definite decision one way or the 
other is seldom arrived at at these meetings. On the contrary, 
what usually happens is that the additional facts there brought to 
light are reported to the company by its representative, and the 
company's decision is conveyed to the complainant through the 
medium of the Board of Trade subsequently. 

Incidentally, it may be added that sometimes it is possible to 
adjust a matter of this kind by treating with the railway company 
direct, but if this is not possible the aggrieved trader has no 
alternative but to adopt the course detailed above. 

THE RAILWAY COMMISSIONERS THE FINAL ARBITERS. 

And if one is unable to secure redress through the instrumen- 
tality of the Board of Trade — whose powers, be it noted, are purely 
conciliatory and in no way compulsory or judicial— then there is no 
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other course left but to apply to the Railway Commissioners for 
their adjudication ; and they, of course, can only act on a formal 
complaint duly filed in the Railway and Canal Commission Court 
at the Royal Courts of Justice, London. 

By Section 50 of the Railway and Canal Traffic Act, 1888, it is 
provided that : "In any proceedings under this Act any party 
may appear before the Commissioners either by himself in person 
or by counsel or sohcitor." But it is inadvisable for the average 
trader to pit himself against the array of counsel which invariably 
appears on behalf of a railway company in cases of this kind. The 
better — and usual — plan is for the trader to get the matter taken 
up on his behalf by his trade association, which is made possible 
by Section 7 of the Railway and Canal Traific Act, 1888, which 
decrees that any association of traders may make complaints to 
the Commissioners without having to show that such association 
is aggrieved by the matter complained of. 



CHAPTER XVI 

INCREASED RAILWAY RATES 

A PROPOSED INCREASE MUST BE ADVERTISED. 

Every proposed increase in an established railway rate must be 
publicly advertised, Sub-Section 6 of Section 33 of the Railway 
and Canal Traffic Act, 1888, providing that : " Where a railway 
company intend to make any increase in the tolls, rates, or charges 
published in the books required to be kept by the company for 
public inspection, under Section 14 of the Regulation of Railways 
Act, 1873, or this Act, they shall give by publication in such manner 
as the Board of Trade may prescribe at least fourteen days' notice 
of such intended increase, stating in such notice the date on which 
the altered rate or charge is to take effect ; and no such increase 
in the published tolls, rates, or charges of the railway company 
shall have effect unless and until the fourteen days' notice required 
under this section has been given." 

But it is only with an unfair or excessive increase that we will 
here concern ourselves ; our business being to study the machinery 
which exists for the removal of an imposition of this kind. 

THE COMPANY MUST JUSTIFY THE INCREASE. 

First of all, then, it is provided by Section 1, Sub-Sections 1 and 
3, of the Railway and Canal Traffic Act, 1894, respectively as 
follows — 

"1. Where a railway company have, either alone or jointly with 
any other railway company or companies, since the last day of 
December, one thousand eight hundred and ninety-two directly or 
indirectly increased, or hereinafter increase directly or indirectly, 
any rate or charge, then if any complaint is made that the rate or 
charge is unreasonable, it shall he on the company to prove that 
the increase of the rate or charge is reasonable, and for that purpose 
it shall not be sufficient to show that the rate or charge is within 
any limit fixed by an Act of Parliament or by any Provisional 
Order confirmed by Act of Parliament." 

166 
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" 3. The Railway and Canal Commissioners shall have jurisdiction 
to hear and determine any complaint with respect to any such 
increase of rate or charge, but not until a complaint with respect 
hereto has been made to and considered by the Board of Trade 
under Section 31 of the Railway and Canal Traffic Act, 1888." 

And this last-named Section decrees that : " Whenever any 
person receiving or sending or desiring to send goods by any railway 
is of opinion that the railway company is charging him an unfair 
or unreasonable rate of charge, or is in any other respect treating 
him in an oppressive or unreasonable manner, such person may 
complain to the Board of Trade. The Board of Trade, if they think 
that there is reasonable ground for complaint, may thereupon call 
upon the railway company for an explanation, and endeavour to 
settle amicably the differences between the complainant and the 
railway company." 

HOW TO LODGE A COMPLAINT. 

Now, let us suppose, for example, that Messrs. Stephens & 
Roberts are manufacturers in Wirksworth, and that the Great 
Western Railway and Midland Railway Co.'s have put up their 
rate for the conveyance of limestone from Oldbury to that station 
by 2d. per ton, and that they wish to protest against this ; they 
must lodge their complaint in these or similar terms — 

The Assistant Secretary, 

Railway Dept., Board of Trade, 

7 Whitehall Gardens, London, S.W. 

Sir, 

Railway and Canal Traffic Act, 1888. 

We desire to seek your assistance under the above named Act in 
securing relief from what, in our opinion, is an unfair impost on the 
part of the Great Western Railway and Midland Railway Companies 
jointly. 

The said companies have recently put up the rate for the conveyance 
of our limestone in owner's wagons from Oldbury to Wirksworth 
from 3s. to 3s. 2d., without any apparent justification, and we shall be 
glad, therefore, if you will kindly use your endeavours on our behalf 
to get the railway companies to re-establish the old rate. 

Yours faithfully. 

To be frank, this is the substance of a complaint which was 
actually made, and made successfully — ^that is to say, the railway 
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companies concerned agreed to revert to the former rate as desired 
by the complainants. But every increase is not so easily met and 
disposed of ; on the contrary, frequently the companies decline to 
give way for some reason or other, and it then becomes necessary 
to lay the facts before the Railway Commissioners and ask for 
their decision. As already explained, that is best done through 
the medium of a trade association or a Chamber of Commerce, 
under Section 7 of the Railway and Canal Traffic Act, 1888, which 
provides that any association of traders may complain to the 
Commissioners without having to show that they are aggrieved 
by the matter complained of. 

WHAT THE ACT OF 1913 SAYS. 

As everyone knows, the Railway and Canal Traffic Act, 1913, 
was passed to redeem the Government's promise at the conclusion 
of the Railway Strike of 1911, and Section 1 of this Act provides 
as follows — 

1. Where on a complaint with respect to any increase (within 
any limit fixed by an Act of Parliament or by a Provisional Order 
confirmed by an Act of Parliament) of any rate or charge under 
Section 1 of the Railway and Canal Traffic Act, 1894, the railway 
company proves to the satisfaction of the Railway and Canal 
Commissioners — 

{a) that there has been a rise in the cost of working the railway, 
excluding the cost of carrying and dealing with passengers, 
resulting from improvements made by the company since the 
nineteenth day of August nineteen hundred and eleven in the 
conditions of employment of its labour or clerical staff ; and 

{b) that the whole of the particular increase of rate or charge 
of which complaint is made is part of an increase of rates or 
charges made for the purpose of meeting the said rise in the cost 
of working ; and 

(c) that the increase of rates or charges made for the purpose 
of meeting the said rise in the cost of working is not, in the 
whole, greater than is reasonably required for the purpose ; and 

(d) that the proportion of the increase of rates or charges 
allocated to the particular traffic with respect to which the 
complaint is made is not unreasonable ; 

the Commissioners shall treat the increase of rate or charge as 
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justified : Provided that nothing in this section shall be construed 
as preventing the Commissioners from taking into account any 
circumstances which are relevant to the determination whether an 
increase of rates or charges is or is not greater than is reasonably 
required for the purpose of meeting the said rise in the cost of 
working. 

2. Where it appears to the Commissioners that the increase of 
the rate or charge of which complaint is made should for the time 
being be treated as justified in pursuance of this Act, but that an 
opportunity should be given after a limited time for re-considering 
the increase, they may, in making an Order declaring the increase 
to be justified, add to their Order a provision that the question 
may, after a period to be fixed by the Commissioners, be re-opened 
in accordance with the conditions (if any) made by the Order. 

3. Where any such Order is made, a complaint may be made as to 
the increase of the rate or charge under the Railway and Canal 
Trafiic Act, 1894, in accordance with the order of the Commissioners, 
notwithstanding that the matter has already been determined by 
the Commissioners. 

This Act, however, in no way alters the relation of the parties 
as to the burden of proof ; after the complainant has given prima 
facie evidence of the increase of rates of which he complains, it 
is for the railway company to justify it. The importance of 
the Act hes in the fact that it provides how that burden may be 
discharged. 

RATES MAY BE INCREASED BY ALTERING THE 
METHOD OF COMPUTING THE WEIGHT. 

An increase in a railway rate may be made in a variety of ways, 
e.g., as by altering the method of computing the weight. In some 
instances this is justifiable ; in others not. 

Thus, in Rickett, Smith 6- Co. and Others v. Midland Railway 
Co. and Others (9 R. S- C. C. 107) upon a complaint under Section 
1 of the Railway and Canal Traffic Act, 1894, by coal merchants 
and colliery proprietors that whereas the rates and charges made 
by the defendants for the conveyance of coal and coke were, prior 
to 1st Jan., 1893, based and calculated upon the carriage of 21 cwt. 
to the ton, they had, since 31st Dec, 1892, been based and calculated 
upon the carriage of 20 cwt. to the ton with an allowance for wastage 



170 iNDUSfRlAL TRAFFIC MA^fA6EME^fT 

of 2 cwt. per truck carried by the defendants without charge, and 
that by such alteration in the mode of calculating the weight of 
coal and coke carried to the ton, the said rates and charges had 
been indirectly increased by the defendants, and that such increase 
was unreasonable, the Commissioners held, that the defendants 
had, by so reducing the weight of coal carried to the ton, indirectly 
increased their rates and charges for the carriage of coal and coke, 
and that it had not been proved by the defendants that the whole 
of the increase in the rates which had been so made was reasonable. 

In Watson S- Sons, Ltd. v. Midland Railway Co. (13 R. 6- C.C. 
339) it was shown that from 1893 onwards the applicants' soap 
was carried by the Midland Railway Co. at a computed weight of 
1 cwt. 10 lb., which was made up of 1 cwt. or two J cwt. of soap 
along with the boxes in which the soap was packed. This com- 
putation, being less than the actual weight, resulted in a gain to 
the apphcants in 1906 of 6 to 8J lb. per cwt. per package, making 
a difference of /[1, 400 in the annual payment of the applicants to 
the railway company. On 1st April, 1907, the railway company 
refused to carry the applicants' soap except at the actual weight 
of each consignment. 

Upon a complaint that the railway company had indirectly 
increased the rates charged to the applicants, the Commissioners 
held, that there being no evidence of any agreement by the railway 
company to give the applicants an advantage by the adoption of 
the computation of 1893, or of any intention to charge them on 
less than the actual weight, and the practice, which had become 
the subject of complaint by other railway companies and other 
traders, having originally been adopted as a convenient traffic 
arrangement, the railway company had acted reasonably in abolish- 
ing the computation. A computation, added the Hon. A. E. 
Gathorne-Hardy, in this latter case should, in the absence of 
strong evidence to the contrary, be construed as " a convenient 
method of avoiding the e.xpense of constant weighings, which, in 
the absence of agreement to the contrary, is always liable to be 
altered on proof of any substantial inaccuracy." 

—OR BY THE WITHDRAWAL OF FACILITIES. 

The increase may take the form of the withdrawal of facilities, 
as in Manchester and Northern Counties Federation of Coal Traders' 
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Association v. Lancashire and Yorkshire Railway Co. (10 R. S- 
C.C. 127). Here it was shown that, prior to Feb., 1895, the railway 
company's tonnage rates included the use of its sidings by the 
consignees (for coal trucks not belonging to the railway company) 
for an indefinite period. From 1st Mar., 1895, the railway company 
made a charge of 6d. per truck per day as " siding rent " after four 
clear days had been allowed for the discharge of the coal. The 
appUcants contended that this was an " indirect increase of a rate 
or charge" within the meaning of Section 1 of the Railway and 
Canal Traffic Act, 1894, and had to be justified by the railway 
company. They further contended that the proposed charge was 
ultra vires as being a general condition applicable to the rates and 
charges autliorised by the Railway Companies Rates, &c.. Order 
Confirmation Act, 1892. 

Here the Court held, that the duty of a railway company as 
carriers ended after putting the merchandise in a position where 
the trader could take delivery, and leaving it there for such a 
reasonable time as would enable the trader, with ordinary apphances, 
to get his merchandise out of the truck. And that, although the 
convenience of the trader, since 1st Mar., 1893, had been curtailed, 
the four days was an attempt by the railway company to fix an 
extreme limit of time up to which it was content to bear the 
obligation of " carrier," and to deem it as covered by the convey- 
ance rate ; and that making a charge for something for which no 
charge had been made before (viz., warehouse accommodation) 
did not constitute an increase, direct or indirect, of any rate on 
charge. 

The Commissioners held further, that the charge was not ultra 
vires, it being authorised by Sub-Section 4 of Section 5 of the 
Railway Companies Rates, &c.. Order Confirmation Act, 1892, 
which gave the right to charge for " the detention of trucks or the 
use of any accommodation before or after conveyance beyond such 
period as shall be reasonably necessaiy for enabling the company 
to deal with the merchandise as carriers thereof, or the consignor 
or consignee to give or take deliveiy thereof." 

In the case of Rishworth, Ingleby & Lofthouse Ltd. and Others 
V. North Eastern Railway Co. (12 R. & C.C. 34) upon a 
complaint by millers, at Hull, under Section 1 of the Railway and 
Canal Traffic Act, 1894, that the North Eastern Railway Co. had. 
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in Aug., 1901, directly and indirectly increased the rate for carriage 
of flour from Hull, by refusing to perform the service of cartage in 
Hull without extra charge, and by refusing to allow traders per- 
forming their own cartage the former rebate (which varied from 
6d. to Is. per ton) ; and that such increases were unreasonable, 
the Commissioners held, that the railway company, having shown 
that the increase was made in bond fide obedience to an Order of 
the Court, to avoid a preference found undue, by levelling up the 
rate at Hull to that at Goole, and also having shown that the 
levelling down of rates at other similar places to the HuU standard 
would risk an annual loss of £10,000, the increases complained of 
were reasonable. 

—OR BY ALTERING THE CLASSIFICATION. 

A railway rate can also be increased by altering the classification 
of the article. An instance of this is given in the case of White, 
Tomkins & Co. v. London and North Western Railway Co., on 
page 17. Here are two more useful examples. 

In Beeston Foundry Co., Ltd. v. Midland Railway Co. (14 R. 6- 
C.C. 119) the applicants had consigned certain traffic under the 
description of " bundles of water pipes," which was earned by the 
railway companies originally at Class C rates or at Class 1 rates, 
according to the weight consigned. The articles in question were 
coils of pipes which became known as radiators after the classifica- 
tion set out in the Railway Companies Rates and Charges Order 
Acts was made. The railway companies subsequently placed the 
said traffic in Class 2 of their classification, and, except as to certain 
stations, charged upon all consignments of such traffic Class 2 
rates, on the ground that the applicants originally had not properly 
declared and described the articles consigned by them. 

The Commissioners held, that as radiators were omitted from 
the classification the proper course was to apply to the Board of 
Trade, and that the Railway Commissioners were not the tribunal 
to decide as to how the articles in question should be classified ; 
but further decided that there had been an increase in the rates 
which, upon the evidence, had not been justified. 

In Beesley S- Co. v. Midland Railway Co. and Cheshire Lines 
Committee {The Times, 23 July, 1914) evidence was given to the 
effect that for many years the apphcants had been engaged in 
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making, among other things, steel strips which were used for 
bicycle rims, steel pens, and other articles. For 30 years the 
railway company had charged Class C rates for the carriage of 
these strips, but in 1912 gave notice that it was going to charge 
Class 2 rates tor the future. The railway company alleged that it 
had not known before what the goods actually were which were con- 
tained in the apphcants' packing-cases, and that the rate for steel 
strips of this nature had always been on the higher scale. Mr. 
Justice Banks, in his judgment, said that the applicants complained 
of an increase of rates for certain manufactured articles known as 
strips, all of which were made of Bessemer steel, though they 
varied in quality and in size. The respondents, in their answer, 
said that there had been no increase of rate in fact, and that if 
there had been an increase it was reasonable in the circumstances. 
The onus of proving the increase was on the apphcants, and that 
of showing that it was reasonable was on the respondents. There 
was only one question of fact which was really in dispute — ^how far 
the respondents were aware of the nature of the goods. According 
to the evidence, strips had been consigned for conveyance for the 
past 30 years, sometimes packed and sometimes unpacked. When 
they were impacked their nature was obvious ; and from the 
evidence he was satisfied that the responsible officials of the railway 
knew quite well that the goods which were being sent packed were 
the same as those which were being sent unpacked. Even if there 
had been no evidence on the point, the great quantity of the traffic 
passing would have justified an inference to that effect. 

His Lordship then dealt with the history of the rates charged since 
1891, and pointed out that in a typical instance now complained of, 
an increased charge 18s. 4d. instead of 13s. 4d. had been made since 
1912. If the respondents had proved that the lower rate had been 
charged because the consignors had wilfully mis-described the goods, 
or that it had been charged through inadvertence, the case would 
have been different ; but nothing of the kind had been made out, 
and in the result it was clear that an increase of rate had been 
made, and it was on the respondents to justify it. The respondents 
said that they were obliged to raise the charge to the applicants 
in order to remove an injustice to other traders, but they had failed 
to estabhsh this to his satisfaction, and the applicants succeeded 
on both points. Judgment would, therefore, be in favour of the 
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applicants ; but no evidence had been given as to what would, in 
fact, be a reasonable rate for this particular kind of traffic, and the 
judgment would not affect any classification to be made hereafter. 

INCREASES SHOULD BE PAID UNDER PROTEST. 

Now, whenever a railway company increases any of its rates 
there arises the question : What ought the trader to do ? 

Some authorities — ^whose views must be respected — say that 
the trader should decHne to pay the increased charges until the 
Commissioners have decided that the increase is justified, and 
they quote Sub-Section 4 of Section 1 of the Railway and Canal 
Traffic Act, 1894, in support of their view. This Sub-Section 
provides that : " Unless the Court shall before or at the hearing 
of the complaint otherwise order, a complainant to the Railway 
and Canal Commissioners under this section, shall, before or within 
fourteen days after filing his complaint, pay to the railway company 
such sum in respect of any rate or charge complained of as would 
have been payable by him to them had the rate or charge in force 
immediately before the increase remained in force ; or if that rate 
or charge is higher than the rate or charge in force on the last day 
of December one thousand eight hundred and ninety-two, then 
such sum as would have been payable on the footing of the last- 
mentioned rate or charge ; any dispute as to the amount so payable 
shall be decided by the registrar, or in such other mode as the 
Court may order, but such payment or decision shall be without 
prejudice to any Order of the Court upon the complaint." 

Verily, a bird in the hand is worth two in the bush, as some put 
it ; and it may perhaps be an easy matter to pay up after the 
Commissioners have given their decision, if they decide that the 
increase is justified ; but the writer's personal opinion is that the 
proper thing to do is to pay under protest and with the proviso 
that the trader reserves to himself the right to take any action he 
thinks fit to secure repayment of the amount which he holds to be 
improperly charged. 

Such, at any rate, is the advice always given by the writer, and 
such was the advice given to the London Chamber of Commerce, 
for whom the author had the honour of acting in connection with 
the general increase of railway rates in the year 1913 ; and seeing 
that amounts so paid — ^that is, under protest — are recoverable, the 
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trader has nothing to fear from following it ; in other words, he has 
not to chance getting his money back again, for Section 12 of the 
Railway Rates and Charges Act, 1888, decrees that : " Where the 
Commissioners have jurisdiction to hear and determine any matter, 
they may, in addition to or in substitution for any other relief, 
award to any complaining party who is aggrieved such damages 
as they find him to have sustained ; and such award of damage 
shall be in complete satisfaction of any claim for damages, including 
repayment of overcharges which, but for this Act, such party 
would have had by reason of the matter of complaint. 

" Provided that such damages shall not be awarded unless 
complaint has been made to the Commissioners within one year 
from the discovery of the party aggrieved of the matter complained 
of. The Commissioners may ascertain the amount of such damages 
either by trial before themselves, or by directing an enquiry to be 
taken before one or more of themselves or before some officer of 
their Court." Sub-Section 5 of Section 1 of the Railway and 
Canal Traffic Act, 1888, provides that this Section shall apply 
in the case of any complaint of increased rates. 

Moreover, it must be remembered that a railway company is 
not legally bound to give a trader credit, and that if it does allow 
a ledger account it is on the strict understanding that this shall 
not be made the medium for settling disputes. Any flagrant 
violation of this agreement is — as a rule — promptly met by a stop- 
page of the credit facilities. Indeed, as a good many know to their 
cost, this is precisely what happened to those firms who withheld 
payment of the increases made by the railway companies in 1913 
and failed to file an application in the Railway and Canal Com- 
mission Court : the companies closed their credit accounts and 
put them to the inconvenience of having to prepay the carriage 
on all their goods. 

This question of the stoppage of credit came up in the case of 
Skinningrove Iron Co. v. North Eastern Railway Co. (5 R. & C.C. 
244) when Sir Frederick Peel said : " The applicants also complain 
that the railway company do not allow them to pay upon monthly 
accounts, as they do other firms, but require all trafiic to be paid 
on delivery, and each day's consignment of pig iron to be accom- 
panied with a remittance. It appears that early in 1882 they 
began to have a dispute with the railway company about the rate 
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on ironstone fronj Brotton mines to the Skinningrove Works ; 
and on the plea that there had been an excess charge of 2d. or 2Jd. 
a ton on the ore, they, in July, 1884, refused to pay in full the 
sums due by them on their pig iron carriage account, and deducted 
;£1,500 as a set-off for alleged overcharge on Brotton ironstone ; 
and thereupon (on 14th Aug., 1884) the railway company informed 
them that their ledger account would at once be closed, and that 
the usual credit would no longer be continued to them. I think 
the company were almost forced into taking this step, and that it 
is not their fault either if credit is still refused. They give credit 
to accommodate their customers in paying their accounts with them, 
and if the accommodation is used by their customers to exercise 
a control over the company's rates of charge which they would not 
otherwise have, or as a means of postponing payment indefinitely, 
the company are, in my opinion, justified in withdrawing it 
altogether." 

In view of the foregoing it certainly seems that the constitutional 
thing to do is, as has been said, to pay under protest and to file 
an application with the Commissioners as soon as possible — ^within 
a year in any case — so that it may be definitely decided whether or 
not the increase is justified. 



CHAPTER XVII 

COASTWISE DEPOTS AND COASTWISE CARRIERS 

Conveniently-situated depots around the coast are extremely 
useful, because they serve this double purpose : they enable the 
manufacturer of non-perishable goods to effect the expeditious 
delivery of his standard lines and, incidentally, help to lower the 
cost of distribution to an appreciable extent ; for which very 
good reason a chapter on their estabhshment and management 
is included in this volume. Indeed, omission to treat of this 
subject would leave the book incomplete, because depots, as a 
rule, come directly under the charge of the traffic manager, and 
the reader of these pages has, therefore, a right to know h(jw they 
are established and controlled and what profit they show. First, 
as to their usefulness. 

THE ADVANTAGES OF A DEPOT. 

The prime advantage of a depot is that it enables the manufac- 
turer to keep a stock of his goods at the point where the depot is 
situated for the immediate execution of any orders coming to him 
from that particular district. Thus, a Scottish coffee manufacturer 
with a depot at either Newport, Cardiff or Swansea can execute 
his South Wales orders with very little (if any) delay ; in the same 
way a Liverpool dry goods manufacturer with a depot at, say, 
Southampton, is able to effect the expeditious delivery of any orders 
which come to him from along the South Coast. 

Another great advantage is that well-stocked depots around the 
coast give the manufacturer a certain amount of security against 
industrial unrest. If, for example, the Liverpool railway men 
are out on strike, and it is impossible to despatch goods by railway 
from that city, the Liverpool manufacturer with a depot at South- 
ampton is able to execute his South of England orders — coming 
from, say, Brighton, Reading, or even London — from that southern 
port. Similarly, if there is a labour dispute in the South of England, 
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and transits are disorganised in consequence, the, say, Southampton 
manufacturer is able to draw from his Manchester stock for the 
execution of his Midland orders ; and so on. 

Then there is the question of the saving to be effected by this 
means. As a rule this is a big item. For example, the railway 
company's rate for the conveyance of coffee from Edinburgh to 
London is 35s. per ton, " C and D," whereas the coastwise carrier's 
rate is only 27s. 6d. per ton, " C and D," so that it is obviously 
cheaper to send a bulk consignment by water to that port to be 
delivered from there as and when required. 

Here are one or two more rates ruling at the time of writing, 
so that a comparison in the cost can be made — 





R'ly. Co.s' 


Sea Carr's. 


Article. (From and to) 


Rate 
C. & D. 


Rate 
C. & D. 




Per ton. 


Per ton. 




s. d. 


s. d. 


Biscuits (London to Edinburgh . 


2,1 6 


30 


Currants (London to Edinburgh) 


40 


25 


Provisions (London to Edinburgh) 


40 


25 


Tea (London to Edinburgh) 


40 


30 


Wines and Spirits (London to Edinburgh) 


40 


27 6 


Vinegar in Casks (London to Huddersiield) 


25 10 


20 


Tea (London to West Riding) 


42 6 


34 2 


Sugar (London to Hahfax) . 


24 2 


20 


Oils in Class 1 (London to Bradford) . 


24 2 


20 


Soap (London to Pontardawe) 


31 2 


26 6 


Starch (London to Llanelly) 


40 3 


23 


Traffic in Class 2 (Hull to Leeds) 


13 4 


11 8 


Traffic in Class 3 (Hull to Leeds) 


16 8 


14 7 



HOW TO ESTABLISH A DEPOT. 

No golden rule can be laid down for the establishment of a 
depot : it is entirely a matter of seeking out for oneself that par- 
ticular individual or fii-m which is prepared to render the services 
required to be performed in this connection, but the name of a 
reliable agent can generally be obtained from the columns of either 
the World's Carriers or the Railway and Shipping Journal, which 
are the two leading monthly journals devoted to the carrying trade, 
and which contain a list of the leading road and coastwise carriers, 
the majority of whom are ready to act in tliis capacity. 

It is possible to find in many places individuals who are prepared 
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to act not only as stock-keepers, but as selling agents as well ; 
but the more general rule with firms having their own salesmen is 
to arrange for the services of a depot keeper only to be performed, 
i.e., the cartage of the traffic from the quayside on the arrival of 
the steamer and the storage of it pending distribution instructions, 
and the subsequent delivery of the goods to either local buyers or 
to the local railway station for conveyance inland, or both, as 
directed. 

Naturally, a depot-keeper's charge varies according to the 
number and extent of the services which Ire is asked to perform — 
some do not do the cartage from the quayside, but merely the 
storage and delivery ; indeed, in some cases, as in the case of goods 
consigned to the Free Trade Wharf, London, there is no cartage 
to perform, the goods being stored in the agent's warehouses on 
the wharf — ^but it is always best to have either an inclusive charge 
for the performance of aU the services required, or a separate 
charge for each of them, definitely fixed beforehand. 

HOW TO CONTROL A DEPOT. 

The method of controlling the stock at a depot, and the deliveries 
from there also depends upon individual requirements. Some firms 
allow their representatives to give a depot-keeper instructions to 
deliver goods against orders which they — the representatives — 
have secured, and some allow the customers themselves — or a 
select few, at any rate — ^to have open orders on a depot-keeper to 
deliver any goods which they may require ; but in the great majority 
of cases the rule is for the depot-keeper to act on no instructions 
save those issued to him by the firm itself from the head office. 
" Open " orders have led to abuse — ^unscrupulous representatives 
have misused them, as also have financially embarrassed customers — 
with the result that most firms now insist on every order being 
passed for credit by them before it is executed. Obviously, a firm 
is by this means able to keep its customers within their respective 
fixed limits of credit. Nor does this plan of referring all orders to 
the head office involve any great delay, because suppose, for 
example, a traveller takes an order in Plymouth on Monday for 
execution from the Plymouth stock and the order has to be referred 
to London ; if it is posted the same evening it will arrive in London 
first thing the next morning (Tuesday) and delivery instructions 
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can be issued to the depot-keeper the same day, to arrive in 
Plymouth on the Wednesday morning, on which day the goods 
will be delivered. Indeed, if the order is an urgent one, the depot- 
keeper can be instructed by wire to deliver the goods the very 
same day, i.e., on the Tuesday ; but in either case the goods will 
be delivered sooner than if they had to be sent direct from the factory. 
A small post card instruction form, as per specimen shown below, 
will be found useful and economical for this work. These post 
cards should be printed and bound in book form, interleaved with 



To. 



DELIVERY ORDER. 

Date 



No. 55 



Please deliver as under from the stock of our goods in your possession , 
LEW. WALLACE & SON 

per pro. 



No. of Bags. 



Description. 



Name and Address. 



thin but strong transparent paper, and written with the aid of a 
piece of carbon paper so that a permanent record of the orders 
that have been issued may be kept. It is necessary, too, to have 
for use in this connection a " Weekly Stock Sheet," as per accom- 
panying specimen. One of these is filled in by the depot-keeper 
each week to show what stock he has received, what deliveries he 
has effected, and the balance still on hand, which latter summary 
should, of course, agree with the manufacturer's own record. 

GOODS CAN BE BOOKED "THROUGH" BY 
SEA AND RAIL. 

Then, quite apart from the question of stocks, these coastwise 
carriers can be utilised very extensively for the economical trans- 
portation of inland merchandise — at any rate, by those manufac- 
turers whose factories are on or within reasonable distance of the 



.Agency. 



WEEKLY STOCK SHEET. 

Lew. Wallace &■ Son's Stock for Week ending. 



RECEIPTS AND DELIVERIES. 



DATE. 



Order 

No. 



Name of Customer. 



Balance on hand fro 
Received during prese 



DELIV 



Destination. 



m previous week 
»i week 



EKIES. 



ToUI 



Puppy 
Cake. 



Bags. 



Puppy 
Cakclettcs. 



Dog. 
Biscuits. 
No. I. 



Bags. 



Bags. 



Dog 
Biscuits. 
No. 2. 



Bags. 



Dog 
Biscuits. 
No. 3. 



Calf 
Meal. 
No. I. 



Calf 

Meal. 
No. J. 



Bags. 



Bags. 



Bags. 



Feeding 
Cake. 
No. I. 



Bags. 



Feeding 
Cake. 
No. 2. 



Bags. 



Feeding 
Meal. 
No. I. 



Feedini 
Meal. 
No. 2. 



Bags. 



Bags. 



Toiai Deliveries 
Balance on hand 



(1533) — bet. pp. 180 and iSi 
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seaboard. For, not only do they carry from port to port at much 
lower rates, as already shown, but they will arrange through rates 
to cover both the sea and the rail transit. Thus, coasters sail 
regularly between London and South Wales, and through rates, 
from London to Cardiff by water and thence by rail inland, to, 
say, Merth}^-, can easily be fixed up with the shipping company 
concerned. Rates thus arranged are always much below the 
direct rail rates (for the reason that it is far cheaper to convey by 
water than by rail, there not being any track to keep in repair 
nor staff to provide), and when goods are sent forward at a through- 
out rate in this way, the consignor or consignee (whichever pays the 
carriage) receives his account for the entire charge in just the same 
way as though the goods had been forwarded direct by rail at a 
through rate. In other words, the coastwise carriers and the 
railway companies, for the purpose of this rail and water-borne 
traffic, act in conjunction with one another. 

Naturally, it takes longer to transport goods by water than by 
rail — obviously, the weather affects coastwise transit ; and it 
takes longer for a coasting steamer to call at an intermediate port 
than it does for a train to halt and shunt at an intermediate station ; 
but the difference in time is not so great as one would expect, 
between some points especially. Thus, goods shipped in London 
on Saturday morning are delivered in Leeds at the latest on Tuesday 
morning ; the journey from London to Wales is a matter of three 
to four days ; from Bristol to London a week, the vessel making 
two or three calls on the way ; whilst the journey from Bristol to 
Scotland — Glasgow — is accomplished in three days. 

Each firm of coastwise carriers has its own separate " Sailing 
List," and these are always to be had for the asking. 

There are sailings to and from most of the large ports either daily 
or three times a week, i.e., every other day, and so well has the 
service been developed that some of the sea carriers now issue 
" Rates Lists " of through " C. and D." rates for groceries, provi- 
sions, and sundries in exactly the same way that the railway 
companies quote their rates. For example. Rates Lists are issued 
for [the conveyance of provisions and groceries, etc., by water 
from London to Leeds, Bradford, Halifax, Huddersfield, Todmorden, 
Accrington, Church, Darwen and districts, Brierfield, Burnley, 
Colne, Doncaster, Blackburn, Cherry Tree, Mill Hill, Keighley, 
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and numerous other places. But, generally speaking, the rates 
are special to the firms to whom they are quoted. 

The procedure to be followed when sending goods coastwise is 
precisely the same as when sending them by railway — the sender 
has merely to fill up a " Forwarding Note " (see form No. 1) giving 
the consignee's name and address, etc., and hand this to the shipping 
company with the goods at the time of despatch. On this declara- 
tion form there is a notice to the effect that coastwise goods will 
only be carried subject to the conditions of conveyance set out in 
the Continental steam bill of lading, which conditions relieve the 
carriers of liability for loss, etc., to the goods during transit, but 
all goods can be insured through the shipping company under- 
taking the conveyance of them for the nominal fee of 2s. per cent., 
or thereabouts — ^the premium seldom exceeds that. 

THE METHODS OF THE COASTWISE CARRIERS. 

The methods of these coastwise carriers are very similar to those 
of the railway companies. That is to say, goods properly declared 
on the " Forwarding Note " are invoiced to their destination on 
a " Manifest " {see form No. 2) which is very much like a railway 
" Way Bill." 

On arrival of the ship at the port of discharge, say Bristol, the 
consignees of a local consignment are advised on Forms 3 and 4, 
as circumstances require ; whilst " through " goods — consignments, 
that is to say, which have to go forward by railway to interior 
stations — are handed over to the railway company with form No. 
5, and an advice {see form No. 6) is sent to the firms concerned, 
in order that they may give prompt instructions for disposal. 

Traffic which requires a rapid transit obviously cannot be sent 
by water — at any rate, not if the distance is a long one ; but if 
time is not a great consideration these coastwise carriers can be 
most effectively employed. Indeed, the writer knows two very 
large firms — ^who respectively manufacture coffee and biscuits — 
who, through the medium of these coastwise carriers, have been 
able to open up depots at various ports around the coast, and thus 
extend their operations to practically every part of the United 
Kingdom ; and several others who, but for the existence of these 
facilities, could not possibly compete successfully with their fellow 
manufacturers. 
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Form No. a. 



Entry 
Nos. 



MANIFEST of Goods on board Steamship. 



.Master, from BRISTOL to 191 



Nos. 



Office 
Sbip 



SHIPPERS. 



1 
2 
3 
4 

5 
6 
7 
8 
9 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1 
2 
3 
4 
5 
6 
7 
8 
9 




(13*3) — bit. pf. 184 and 185 



CONSIGNEES. 



DESTINATION 



GOODS. 



Marks and 
Numbers. 



Weight. 



Tons. Cwts. Qrs. Lbs, 



Measurement 
or Contents. 



Rate. 



Steamers' 
Freight. 



Rate. 



Thro' 

Carriage 

Paid. 



Clyde or 

Belfast Dues 

Paid. 



Cartage 
Paid. 



Bristol 
Dues. 



Paid on 
Charges. 



Dues 
To Pay. 



Total Payable by 



Consignees. Shippers 



REMA 



of Goods on board Steamship Master, from BRISTOL to 191 



Nos. 



Offica 



Ship 



IGNEES. 



DESTINATION, 



GOODS. 



Marks and 
Numbers. 



Weight. 



Tons. Cwts. Qrs. Lbs. 



Measurement 
or Contents. 



Rate. 



Steamers' 
Freight. 



Rate. 



Thro' 

Carriage 

Paid. 



Clyde or 

Belfast Dues 

Paid. 



Cartage 
Paid. 



Bristol 
Dues. 



Paid on 
Charges. 



Dues 
To Pay. 



Total Payable by 



Consignees. Shippers 
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CHAPTER XVIII 

MOTOR CONVEYANCE AND DELIVERIES 

It is not at all likely that motor vehicles will ever displace the 
railways in the same way that the railways displaced the old stage 
coaches, but it is undeniable that as practical and efficient instru- 
ments for the distribution of some classes of merchandise they have 
come to stay, and for this reason a short chapter on their use will 
be helpful to the student of transportation problems. 

THE PRINCIPAL ADVANTAGES OF MOTOR TRACTION. 

The principal advantage of a motor vehicle is that it makes the 
manufacturer independent of ordinary outside carriers — which in 
times of labour strife, counts for much — and enables him to effect 
the delivery of his goods as and when he wishes. The delays, 
breakages and pilferages incidental to and inseparable from railway 
transit are avoided because, of course, the goods are placed in the 
motor vehicle at the factory — or depot as the case may be — and 
not touched again until they are unloaded at the customer's pre- 
mises ; and so far as regards the goods delivered straight from the 
factory to the buyer, the cost of packing is reduced to the lowest 
possible minimum. 

A certain well-known jam manufacturer used to be sorely troubled 
over the question of safe transit. Notwithstanding substantial 
packing and very clear marking, the breakages used to be enormous 
and the settlement of the claims on the railway carriers unsatis- 
factory. But since he has adopted motor dehvery vans these 
vexations have disappeared entirely. He now simply packs his 
preserves in lidless cases which can be filled and emptied much more 
easily. Indeed, some manufacturers do not do any packing at all. 
They have vans to suit their particular requirements, so that the 
goods can be placed in the specially constructed compartments at 
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the factory and ride there in perfect safety until the customers' 
warehouses are reached. 

Then, again, the delivery radius of a well built and powerful 
motor van is extensive. There is one big biscuit firm with a depot 
in Bristol — whose stocks, by the way, are conveyed thence by 
water — from which, by means of one of these vehicles, it makes daily 
deliveries within the city and to places situated twenty and thirty 
miles outside the boundaries. There is another firm of millers 
in Plymouth who are similarly situated and who deliver from their 
local stock to Bude and back in a day. And so one might go on 
giving example after example, but the foregoing will suffice. 

THE COST OF DELIVERING BY MOTOR. 

It would be fooHsh to say that the cost of dehvering by motor is 
in every instance as cheap as, or cheaper than the cost of delivering 
by rail. Were that so motor conveyances would be universally 
adopted. But the actual first cost is not the only consideration. A 
great — and frequently the determining — factor is the service rendered. 
Expeditious delivery is, at any rate in some cases, a thing which 
must be guaranteed, even though it costs a little more, especially 
where there is keen competition to be met. 

As will be seen from the subjoined tables, the cost per ton mile 
varies according to the nature of the business in which the vehicle 
is used — obviously a mUler can dehver more cheaply than (say) a 
biscuit manufacturer, because his full loads and separate deliveries 
are heavier and his stoppages therefore fewer — and it is for that 
reason impossible to give a scale of even approximate dehvery 
charges which would act as a reliable guide to prospective users, 
but figures based on work actually done by a variety of owners 
can always be obtained from first class commercial motor manu- 
facturing firms. The details reproduced on page 191 are as supplied 
to the makers, Messrs. J. E. Hall, Ltd., 10 St. Swithen's Lane, 
London, E.C., by Messrs. Cannon & Gaze, Ltd., Erith Mills, Erith, 
Kent, in respect of the working of one of their 5-ton " Hallford " 
wagons, and are highly interesting and useful because of their com- 
pleteness. The other figures, those given on pages 192 and 193, 
and Inset 68a, are supplied by the firms concerned who vouch for 
their accuracy. 
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WEEKLY MILEAGE OF A 5-TON " HALLFORD " 
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Week 

Ended 

1911 

March 1 1 
,. 18 
,. 25 

April 1 

8 

„ 15 

.. 22 

„ 29 

May 6 
,. 13 
„ 20 
„ 27 

June 3 
., 10 

Total 



Miles 



335 
336 
332 
309 
293 
264 
222 
366 
382 
434 
351 
456 
366 
287 

4,733 



Week Miles 

Ended Brought 
1911 forward 

4,733 

June 17 450 

„ 24 273 



July 1 
„ 8 
„ 15 
.. 22 
., 29 
5 
12 
.. 19 
„ 26 

Sept. 2 
., 9 



Aug 



351 
387 
410 
374 
325 

406 
369 
509 
392 
402 
428 



Total 9,809 



Week 


Miles 


Ended Brought 
1911 forward 

9,809 

Sept. 16 440 

„ 23 435 


., 30 


356 


Oct. 7 


306 


.. 14 


384 


„ 21 


256 


„ 28 


393 


Nov. 4 


370 


,. 11 


327 


„ 18 


399 


„ 25 


403 


Dec. 2 


338 


„ 9 


441 


,. 16 


379 


Total 


15,036 



Week Miles 

Ended Brought 
1911 forward 

15,036 

23 338 

30 



Dec. 



1912 

Jan. 



Feb. 



March 



6 
13 

20 

27 

3 

10 

17 

24 

2 

9 



232 

390 
414 
414 
368 
331 
432 
390 
340 
407 
385 



Total 19,477 

for 12 months. 



SERVICE 

The weekly records of mileage given above are of interest in so far as they 
prove the "fitness" of the Wagon Ihroughout the whole period. From the 
summary given below it will be noted that regularity of service, under 
practically continuous "full load" conditions was maintained at very 
low cost. 



Regularity. 

Days at Work 
Sundays 
HoUdays 
Days at home 



Cost. 



365 



5'or the year. 


Per Mile. 


£ s. d. 


Pence. 


82 . 


Petrol . .1-01 


16 9 3 . 


Lubricants . -20 


20 3 . 


Repairs . -24 


200 16 . 


Tyres . . 2-47 


15 . 


Insurance . -18 


100 . 


Depreciation . 1-23 



96 10 . Driver's Wages 1-18 



15Z0 9 1 



6-51 



Tonnage. 



Outwards 
Inwards . 


. 2,530 Tons 
200 „ 


2,730 „ 



Average distance run per 
working day 
64-47 MUes. 



Average Load per working 

day 

9 Tons. 
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APPROXIMATE RUNNING COSTS OF FOUR DIFFERENT TYPES 
OF "AUSTIN" VEHICLES 

{As supplied by The Austin Motor Co. (1914), Ltd.) 



12/14 h.p. Covered Delivery Van. Load 10 cwt. (Type 536.) 



Standing Charges. 

Wages of Driver at 35/- 
Insurance .... 

Interest on Capital, say ;£320 at 

5 % per annum . 
Depreciation, at say 10 % per 

annum .... 



Running Charges. 

Petrol at 1/6 per gallon . 

Oil and Grease 

Repairs and Renewals (including 

Body) 
Tyres .... 



200 miles 
per week. 


300 miles 
per week. 


400 miles 
per week. 


£ s. d. 
1 15 


£ 

1 


s. 
15 


d. 



£ 
1 


s. d. 
15 


4 





4 








4 


6 





6 








6 


12 





12 








12 


£2 17 


^2 


17 





£2 


17 


13 8 


1 





6 


1 


7 4 


2 





2 


6 





3 


11 6 





U 


6 





11 6 


9 





13 


6 





18 



;£4 13 2 ^5 5 



Total Cost of carrying average load 
per mile .... 



5-6d. 



4-2d. 



25 h.p. Delivery Van. Load 20 cwt. (Type 533.) 



Standing Charges. 

Wages of Driver at 35/- 
Insurance .... 

Interest on Capital, say ;£520 1 

5 % per annum . 
Depreciation, at 10% per annum 



Running Charges. 

Petrol at 1/6 per gallon . 
Oil and Grease 

Repairs and Renewals (including 

Body) .... 

Tyres ..... 



£6 7 2 



£7 5 6 



Total Cost of carrying average load 
per mile .... 



7-6d. 



5-8d. 



£5 16 10 



3-5d. 



200 miles 
per week; 


300 miles 
per week. 


400 miles 
per week. 


£ s. 

1 15 


d. 



£ 
1 


s. 
15 


d. 



£ 
1 


s. d. 
15 


4 


6 





4 


6 





4 6 


10 








10 








10 


1 





1 








1 





£3 9 


6 


£3 


9 


6 


£3 


9 6 


16 


8 


1 


5 





1 


13 4 


2 


6 





3 








3 6 


19 


6 





19 


6 





19 6 


19 





1 


8 


6 


1 


18 



£8 3 10 



5d. 



Note. — The above analyses of running costs are based upon average data 
obtained from owners of vehicles in use, and although they are correct for 
the vehicles mentioned, the manufacturers do not bind themselves to 
these figures, as local and other conditions must in all cases be taken into 
consideration. The particulars above are given more as a guide. 



MOTOR Conveyance and deliveries 



193 



2-3 ton Platform lorry. I 


lOad 2-a tons. 


(Type 


C120. 


) 






200 miles 


300 miles 


400 miles 




per week. 


per week. 


per week. 


Standing Charges. 


i s. d. 


£ 


s. 


d. 


£ 
1 


s. d. 


Wages of Driver at 35/- per week 


1 15 


1 


IS 





15 


Insurance .... 


6 





6 








6 


Interest on Capital, say £IS7S at 














5 % per annum . 


13 





13 








13 


Depreciation, at say 10% per 














annum .... 


1 4 5 


1 


4 


5 


1 


4 5 




£3 18 5 


£3 


18 


5 


;£3 


18 5 


Running Charges. 














Petrol at 1/6 per gallon . 


1 4 


1 


16 





2 


8 


Oil and Grease 


4 





4 


6 





5 


Repairs and Renewals (including 














Body) 


1 4 


1 


4 





1 


4 


Tyres 


1 5 


1 


15 





2 


10 




£1 15 5 


^8 


17 


11 


^10" 


5 S 


Total Cost of carrying average load 














per mile .... 


9-32d. 


7-95d 




601d. 



Note. — The above analysis of Running Costs is based upon average 
data obtained from owners of vehicles in use, and although they are correct 
for the vehicles mentioned, the manufacturers do not bind themselves 
to these figures, as local and other conditions must in all cases be taken into 
consideration. The particulars above are given more as a guide. 
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HOW TO RECORD RUNNING COSTS. 

It is essential for the owner of a commercial motor van to keep 
an accurate record of the running costs, because without this he 
is unable to tell what is the actual worth of the vehicle to him. 
This record is not very difficult to keep ; on the contrary, it is com- 
paratively easy to work out the cost per ton-mile, even though the 
load is split up into an indefinite number of deliveries. 

Suppose, for example, a van starts out with a 5-ton load of goods 
to be delivered in ten different lots at various points of the journey, 
the gross ton mileage is ascertained in this way — 

















T. 


c. 


q- 


lb. 




Ton miles 


the end of 


the 


1st 


mile it 


delivers 1 


5 








= 


5-00 








2nd 


__ 




15 








= 


3-75 










3rd 








2 








= 


3-00 










4th 








10 








= 


2-90 










5th 








4 








= 


2-40 










6th 






'!. 1 


5 








= 


2-20 










7th 








4 








= 


•95 










8th 








10 








^ 


•75 










9th 








2 


2 





= 


•25 










10th 








2 


2 







•125 




Total 


5 











21^325 



It is simply a matter of deducting the quantity delivered at each 
stop from the quantity comprising the original load and setting 
down the figure thus arrived at as the ton-mileage using decimals 
as being the more convenient. The decimal fraction of a ton is, of 
course, easily arrived at by dividing by 20. Thus, in the example 
shown above, at the end of the fourth mile 2 t. 2 c. q. lb. had 
been delivered, leaving a balance of 2 t. 18 c. q. lb., so we set 
down the 2 as two ton-miles straight away. Then we divide the 
18 by 20 and get '90 as the answer, and set that as the decimal 
fraction. Again, at the end of the sixth mile 4 t. 1 c. q. lb. had 
been dehvered, leaving 19 cwt. stiU in the van. By dividing 19 
by 20 we get 95 as the answer, so we set down that figm^e as the 
ton-mileage. 

In the above example it is assumed that the deliveries are made 
at even distances of 1 mile each, but in practice, of course, it would 
happen that uneven distances would come into the account. Here 
is a detailed example where fractions of a mile occur — 



ORS (1914) LIM 
KING STEAM ANE 



50 days to a 
Ton Petrol 


year and 5 


6-Ton Steam 
(on Rubber Tyres). 




4 


15 


16 


1 


29 


30 


31 


•• 


1 80 


100 


4 


40 


50 


60 


(1) 


' 1 




il 


£680 


§ 


§ 


(2) 


to ;fl20 


^150 


£i 


£120 


£150 


£180 


(3) 


!5 


£35 


;^35 


£3 


£28 


£28 


£28 


(4) 


05 


;£105 


;£105 


£U 


£S* 


£84 


£84 


(5) 


iO j ^34 


£38 


£•■ 


£40 


£50 


£60 


(6) 


3-5 


;f93-5 


m-^ 


£^ 


£93-5 


£93-5 


£93-5 


(7) 


•5 


;£U-5 


£13-5 


£ 


£n 


£18 


£19 


(8) 


5 


£15 


i^-" 


£^ 


£i» 


£18 


£18 


(9) 


1-5 


£^2S 


£l:.& 


£5- 


■ ■ 






(10) 




. . 


, , 


i( 








(11) 




•■ 




. 


£70 


£70 


£70 


(12) 


• 


•• 






£29-5 


£37 


£45-5 


(13) 


, 






, 


12 


12 


12 


(14) 


i-5 


sL 


i 
606 


i £ 

3i 500 


£ 

550-5 


£ 

598 


(15) 


•5 


£\Q& 


;£12-1 


£7' 


£10 


£11 


£12 


(16) 


89 


^2-16 


;£2-4 


£1' 


£2 


£2-2 


£2-4 


(17) 


5d. 


6-5d. 


S-8d. 


9-; 


12d. 


10-5d. 


9-6d. 


(18) 


5d. 


2-25d. 


l-8d. 


3-6 


2d. 


l-75d. 


l-6d. 


(19) 


5d. 


4- Id. 


3- 3d. 


6-1 


3-6d. 


3-2d. 


2-9d. 


(20) 



carrying 4 tons. 
h.p.), and no trailer. 



LEYLAND MOTORS (1914) LIMITED 

APPROXIMATE COSTS OF WORKING STEAM AND PETROL MOTORS. 



6-ToN Petrol. 



5-Ton Petrol. 



NOTE. — These costs are based on 250 days to a year and S days to the week. 
4-ToN Petrol. 3-Ton Petrol. 2J-Ton Petrol. 



2-ToN Petrol. 



5-Ton 
Steam. 



6-Ton 6-Ton Steam 

Steam. (on Rubber Tyres). 



• • 




1 


2 


' 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


29 


30 


31 


_ 




(1) 


Miles per day 


40 


60 


80 


100 


40 


60 


80 


100 


40 


60 


80 


100 


40 


60 


1 80 


100 


40 


60 


80 


100 


40 


60 


80 


100 


40 


40 


40 


40 


40 


50 


60 


(1) 




(2) 


Cost — Chassis (with tyres 
and platform) 


;^930 


.. i .. 




;^880 






£817 








£764 i .. 


£720 








£640 








£550 


♦ + 

£645 


+ 
£5*60 


£660 


£680 


§ 


§ 


(2) 


(3) 


Rubber tyres (guaranteed 
10,000 miles) 


£100 


,£150 


Z200 


£250 


P5 


^112-5 


/150 


£187-5 


£65 


£97-5 


£130 


£162-5 


£60 


£90 


£120 


£150 


£50 


£75 


£100 


£125 


£45 


£67-5 


£90 


£112-5 










£120 


£150 


£180 


(3) 


(4) 


Interest, 5 per cent 


/41-5 


/41..S 


/41-5 


i-ii-5 


iiO 


;^40 


/40 


£4U 


£37-5 


£37-5 


£37-5 


£37-5 


£35 


£35 


£3.5 


£35 


£33-5 


£33-5 


£33-5 


£33-5 


£30 


£30 


£30 


£30 


£27-5 


£32-5 


£28 


£33 


£28 


£28 


£28 


(4) 


(5) 


Depreciation, 15 per cent. 


;il24-5 


/124-5 


^124-5 


;£124-5 


/120 


^120 


£120 


£120 


£112-5 


£112-5 


£112-5 


£112-5 


£105 


£105 


£105 


£105 


£100-5 


£100-5 


£100-5 


£100-5 


£90 


£90 


£90 


£90 


£82-5 


£97-5 


£84 


£99 


£84 


£84 


£84 


(5) 


(6) 


Renewals (per year) 


i;35 


;{40 


/45 


£50 


/30 


/35 


£*o 


^45 


£28 


£32 


£36 


£40 


£26 


£30 


£34 


£38 


£24 


£28 


£32 


£36 


£22 


£26 


£30 


£34 


£50 


£60 


£50 


£60 


£40 


£50 


£60 


(6) 


(7) 


Driver (36s. per week) . . . 


£93-5 


;{93-5 


£^3-5 


£^3-5 


£93-?, 


;i93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£935 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93.5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


£93-5 


(7) 


(8) 




ilO 


^12 


£1* 


il6 


£9 


;^11 


£^3 


£15 


£» 


£10 


£12 


£14 


£7-5 


£9-5 


£11-5 


£13-5 


£7 


£9 


£11 


£13 


£7 


£9 


^11 


£13 


£15 


£16 


£17 


£17 


£17 


£18 


£19 


(8) 




(9) 




£^5 


£i5 


£15 


£15 


£^5 


£^5 


£15 


/15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£15 


£17 


£19 


£18 


£20 


£18 


£18 


£18 


(9) 




(10) 


Petrol at 1/IJ per gallon 


^94 


;I41 


£19S 


£235 


£^0-5 


£120 


£161 


£200-5 


£•71 


£106-5 


£142 


£177-5 


£62-5 


£93-5 


£125 


£1„6 


£56-5 


£85 


£113 


£1415 


£51 


£76-5 


£102 


£1275 
















(10) 


(11) 


Petrol consumption (miles 


6 








7 


, , 


, . 




8 








9 


■■ 






10 








11 


















, , 




(11) 




(12) 


Loader (27s. per week) . . 


















































£70 


£70 


£70 


£70 


£70 


£70 


£70 


(12) 


(13) 


Coke (8id. per cwt.) 














• • 








-. 




























£35 


£53 


£35 


£53 


£29-5 


£37 


£45-5 


(13) 


(14) 


Coke Consumption (miles 


















































10 


8 


10 


8 


12 


12 


12 


(14) 




(15) 


Total Yearly Cost. 


£ 

513-5 


£ 
617-5 


£ 
731-5 


£ 
825-5 


£ 

463 


£ 
547 


£ 
632-5 


£ 

716-5 


£ 
430-5 


£ 
504-5 


£ 

578-5 


£ 
652-5 


£ 

404-5 


£ 

471-5 


539 


£ 
606 


£ 

380 


£ 
439-5 


£ 

498-5 


558 


£ 
353-5 


£ 
407-5 


£ 
461-5 


£ 

515-5 


£ 

390-5 


£ 
441-5 


£ 

394-5 


£ 
445-5 


£ 

500 


550-5 


£ 

598 


(15) 


(lb) 


Cost per week (about) . . . 


^10-- 


;£12-3 


;^14-5 


/16-5 


^9-3 


£\0-9 


£12-6 


£14-3 


£8-65 


£10 


£11-6 


£13 


£8-1 


£9-5 


£10-8 


£12-1 


£7-6 


£8-8 


£10 


£11-2 


£7-1 


£8-15 


£9 2 


£10-3 


£7-8 


£8-8 


£7-9 


£9 


£10 


£11 


£12 


(16) 


(17) 


Cost per day (about) .... 


£2 


£2-ie 


)£2-9 


^3-3 


£U5 


£2-2 


£2-52 


£2-86 


£1-72 


£2 


£2-3 


£2-6 


£1-61 


£1-89 


£2-16 


£2-4 


£1-52 


£1-78 


£2 


£2-24 


£1-4 


£1-63 


£1-8 


£2-1 


£1-56 


£1-76 


£1-58 


£1-8 


£2 


£2-2 


£2-4 


(17) 


(18) 


Cost per mile (about) .... 


12d. 


lOd. 


8-75d. 


8d. 


lid. 


8-8d. 


7-6d. 


6-9d. 


10- 3d. 


8d. 


6-85d. 


6-25d. 


9-7d. 


7-55d. 


6-Sd. 


5-8d. 


9-ld. 


7- Id. 


6d. 


5-4d. 


8-4d. 


6-5d. 


5-4d. 


5d. 


9-36d. 


10-56d. 


9-48d. 


10-8d. 


12d. 


10-5d. 


9-6d. 


(18) 


(19) 


§Cost per ton-mile (loaded 
both ways) 


2d. 


l-65d. 


l-45d. 


l-3d. 


2-2d. 


l-75d. 


l-5d. 


l-38d. 


2-6d. 


2d. 


l-74d. 


l-55d. 


3-2d. 


2-5d. 


2-25d. 


l-8d. 


3-64d. 


2-84d. 


2-4d. 


2-I4d. 


4-2d. 


3-25d. 


2-7d. 


2-5d. 


l-87d. 


l-32d. 


l-58d. 


1-ld. 


2d. 


l-75d. 


l-6d. 


(19) 


(20) 


§Cost per ton-mile (loaded 
one way) 


3-6d. 


3d. 


2-6d. 


2-3 d. 


4d. 


3-2d. 


2-7d. 


2-5d. 


4-7d. 


3-6d. 


3- Id. 


2-8d. 


5-8d. 


4-5d. 


4- Id. 


3- 3d. 


6-5d. 


5-ld. 


4-3d. 


3-8d. 


7-6d. 


5-9d. 


4-9d. 


4-5d, 


3-3d. 


2-3d. 


2-85d. 


2d. 


3-6d. 


3-2d. 


2-9d. 


(20) 






' 1 



§ The costs per ton-mile loaded one way are about 10% less 

and tear on tyres and less 

1523 {bcl. pp. 194 "nd 195). 



than double those when loaded both ways because there is less wear 
petrol is used when running light. 



* With Trailer carrying 3 tons. f With Trailer carrying 4 tons. 

{ With Steel Tyres (5 m.h.p.). § With Rubber Tyres (8 m.h.p.), and no trailer. 
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A van starts out with a 5-ton load — 

T. c. q. lb. Ton Miles. 

At the end of the 1st mile it dehvers 10 = 5-00 



next J 

i 
*2 miles 
J mile 

i 



5 = 1-00 

10 = 1-875 

5 = -8125 

2 2 = 6-00 

5 = -575 

2 2 = 1-575 

10 = 0-5 



17-3375 



At each point the thing to do is to find out how much load the 
vehicle was carrying. This load = (original load) — (sum of load 
or loads deposited up to the dehvery before). Then multiply the 
mile, or fraction of a mile, by the weight the vehicle was carrying 
the distance in question. In the above example, at line 5 (*) the 
van has set down 1 ton, 5 cwt., 10 cwt., and 5 cwt., 2 tons in all, 
and is, therefore, loaded with (5-2) tons = 3 tons ; and 3 tons 
over two rrdles gives six ton miles. 

Assuming the cost of the maintenance of the vehicle (including, 
of course, depreciation, insurance, tyres, wages, petrol — in short, 
everything) to be £530 per annum, this would give £10 3s. lOd. as 
the week's proportion, and if the week's ton mileage were (say) 300, 
this divided into the week's cost {i.e., £10 3s. lOd.) would give 
815d. as the cost per ton-mile. 

RECORDING THE DELIVERIES. 

The method of recording the deliveries must be determined by 
the particular requirements of the firm concerned. If they are to 
be effected direct from the factory, delivery sheets as per accom- 
panying specimen will be found useful. These should be made out 
in duplicate by the shipping office and the driver's signature 
obtained on the carbon copy to show that he has actually loaded up, 
or checked the loading up of, that number of packages for delivery. 
If, on the other hand, the deliveries are to be effected from a depot, 
a similar sheet can be used, only, of course, the delivery instructions 
have to be passed through the branch office. 
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STEVENS & NEVILLE, LONDON. 

MOTOR VAN DELIVERY SHEET. 

Driver's Name : T. Harris. 

Date: Dec. 7th, 19 
Van No. : 25 



Name. 


Address. 


Cases 
Tate's 


Bags 
No. 1 


Dema- 


Received 






Cubes. 


Gran. 


rara. 


by 


Calvert, F. 


Commercial Road 


3 


2 


1 




Blain, W. 


Stepney 


5 








Williams, F. 


Cambridge Road 




3 


3 




Jones, H. 


Hackney Road 


10 


2 






Smith, B. 


Shoreditch 


10 


5 






Robinson, C. 


Alder sgate Street 


10 




1 
1 





Total 



38 



12 



Driver's Signature. 



CHAPTER XIX 

THE POWERS OF THE BOARD OF TRADE 

In different parts of this book mention has been made of the 
powers vested in the Board of Trade for the adjustment of disputes 
between traders and the railway companies, but a summary of these 
powers — ^so far as they are of immediate interest to the student 
of traffic matters — ^will be useful for ready reference. 

THE BOARD'S DUTY TO DETERMINE DIFFERENCES 
AS TO SERVICE TERMINALS. 

By Section 4 of the Railway Rates and Charges Acts, 1891 and 
1892, it is provided that : " Where merchandise conveyed in a 
separate truck is loaded or unloaded elsewhere than in a shed or 
building of the company, the company may not charge to a trader 
any service terminal for the performance by the company of any 
of the said services if the trader has requested the company to allow 
him to perform the service for himself and the company have 
unreasonably refused to allow him to do so. Any dispute between 
the trader and the company in reference to any service terminal 
charged to a trader who is not allowed by the company to perform 
for himself the service, shall be determined by the Board of Trade." 

And Section 4 of Part 5 of the same Act decrees that : " Any 
question as to the facihties afforded by the company under these 
provisions and regulations (which govern the carriage of perishable 
merchandise by passenger train {see Chap. V, p. 52) shall be 
determined by the Board of Trade." 

—AND TO RECEIVE COMPLAINTS. 

Section 25 of the Railway and Canal Traffic Act, 1888, decrees 
that a railway company shall afford all reasonable facihties for the 
receiving and forwarding and delivering of through traffic at 
through rates : " Provided that no apphcation shall be made to 
the Commissioners by such person until he has made a complaint 
to the Board of Trade under the provisions of this Act as to com- 
plaints to the Board of Trade of unreasonable charges, and the 
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Board of Trade have heard the complaint in the manner herein 
provided." This means that, if you want a through rate fixed 
up and you cannot arrange it satisfactorily by treating with the 
companies concerned, as explained in Chapter XII (see p. 129), 
you can go to the Railway Commissioners to determine the matter, 
but you must first of all go to the Board of Trade and see what 
you can do with their help. 

Sub-Section 3 of Section 1 of the Railway and Canal Traffic 
Act, 1894, provides that : " The Railway and Canal Commissioners 
shaU have jurisdiction to hear and determine any complaint with 
respect to any such increase of rate or charge, but not until a 
complaint with respect thereto has been made to and considered 
by the Board of Trade under Section 31 of the Railway and Canal 
Traffic Act, 1888 " ; and this last named Section — i.e., Section 31 — 
decrees that : " Whenever any person receiving or sending or 
desiring to send goods by any railway is of opinion that the railway 
company is charging him an unfair or an unreasonable rate of 
charge, or is in any other respect treating him in an oppressive or 
unreasonable manner, such person may complain to the Board of 
Trade. The Board of Trade, if they think that there is reasonable 
ground for complaint, may thereupon call upon the railway company 
for an explanation, and endeavour to settle amicably the differences 
between the complainant and the railway company." 

SPECIFIC INSTANCES OF DIFFERENCES ADJUSTED. 

It will be observed that, although it is the duty of the Board 
thus to receive and to deal with the complaints of traders, the 
department has no power to pronounce a judicial opinion or decision 
of any kind. Indeed, in the words of the Act, the duty of the 
Board is to " endeavour to settle amicably " the differences between 
the complainant and the railway company, but these limited powers 
have enabled the Board to accomplish a good deal. Here are the 
particulars of a number of disputes settled satisfactorily through 
the instrumentality of the department. 

C. L. & Son, Carlisle, complained to the Board under the above- 
named section that oatmeal was not included in the hst of grain 
products for which reduced rates were quoted when the trafiic was 
loaded in minimum quantities of 5 tons per truck. A meeting was 
held at the Board of Trade, at which the complainants contended 
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that oatmeal, if not already included in the grain list under the 
term " meal," should, as formerly, be included in the special grain 
list referred to, as it stood in the same relation to oats as flour 
did to wheat, the last three articles all appearing in the list ; more- 
over it was on the same footing as these goods in the case of 2 and 
4 ton lots. 

The companies, after explaining that these special grain rates, 
which were quoted mainly to benefit agricultural products, had 
formerly been applied to oatmeal by mistake ; that the amount 
of the traffic was comparatively small ; and that they intended the 
term " meal " to cover the commodity used for cattle-feeding, 
expressed their preparedness to give lower rates than at present 
existed to certain places, such rates to apply to some extent 
retrospectively. 

In the same way, M. R. & Co., Selby, wrote complaining of the 
rates of 37s. Id. per ton and 30s. per ton charged for the conveyance 
of mustard and twine respectively, from Selby to London. Com- 
plaint was subsequently made of the rate of 10s. per ton charged 
on both mustard and twine from Selby to Hull. 

At the meeting between the parties held at the Board of Trade 
Offices, the complainants contended that the rate on mustard to 
London was excessive, compared with the corresponding rate of 
23s. 7d. on certain groceries, including cocoa and coffee, as the two 
last-named articles were approximately equal in value to mustard, 
and were similarly packed. The companies contended that the 
complainants were not treated unfavourably compared with other 
mustard manufacturers, but ultimately agreed to put into operation 
a rate of 32s. 6d. per ton for mustard between Selby and London. 
They also agreed to reduce the rate for twine between these places 
to 27s. 6d. per ton. It was arranged that the complainants and 
the North Eastern Railway Co. should negotiate with respect to 
the rates for mustard and twine between Selby and Hull, and 
subsequently a settlement of this matter was also effected. 

THROUGH RATES ARRANGED. 

A. W. I., Moorgate Street, E.C., made a complaint to the effect 
that the London and North Western and London, Brighton and 
South Coast Co's. refused to accept certain through rates proposed 
for the conveyance of common bricks from Claydon on the London 
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and North Western Railway to East Croydon and certain other sta- 
tions on the London, Brighton and South Coast Railway, via Ken- 
sington (Lillie Bridge) ; these rates being calculated by adding to the 
London and North Western Railway Co.'s rate of 3s. per ton from 
Claydon to Kensington (Lillie Bridge) the London, Brighton and 
South Coast Railway Co.'s rate from the latter place to destination. 

After correspondence, a meeting was held at the Board of Trade, 
at which the companies pointed out that the rate of 3s. per ton 
from Claydon to Kensington (LiUie Bridge) was an experimental 
one, put into operation for a limited time only. They, however, 
agreed, subject to the approval of another company concerned, 
to accept the through rates as proposed by the complainant. 

Similarly, McV. & P., Willesden, N.W., complained of the 
refusal of the Great Western and London and North Western 
Railway Co's. to accept certain proposed through rates and route 
for the conveyance of biscuits from a private siding at Willesden 
to certain places on the Great Western Railway, e.g., Bridgnorth, 
Bridport ; also that the rates for biscuits from Reading, in which 
town their competitors reside, to certain places were the same as 
the corresponding rates from Park Royal, which was considerably 
further from the destination stations. Here, again, the companies 
were prevailed upon to meet the complainants in the proper spirit. 

EXCESSIVE RATES REDUCED. 

H. 0. S. & Son, Berwick-on-Tweed, made a complaint of the 
rate of 19s. 2d. per ton charged for flour in 5 ton lots from Tweed- 
mouth to Manchester. The complainants pointed out that this 
rate was the sum of the rates from Tweedmouth to Newcastle, 
and from Newcastle to Manchester respectively, and contended 
that, as the traffic was booked through direct, a reduction in the 
rate should be made on account of the saving of terminal expenses. 
The Board communicated with the company, with the result that 
the rate in question was subsequently reduced to 17s. 6d. 

Again, S. S. & K., Ltd., Birmingham, complained that the 
through rates charged by the Midland and other companies for the 
conveyance of paper in bales from Birmingham to certain stations 
in Kent, Sussex and Surrey exceeded the sum of the rates charged 
from Birmingham to London and from London to destination, 
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The Board communicated with the Midland Railway Co., who 
subsequently informed the department that a list of reduced rates 
had been offered to and accepted by the complainants in full 
settlement of their complaint. 

And, again, G. C. B., Newquay, complained that the rate of 
58s. 9d. per ton (owner's risk), collected and delivered, charged 
by the Great Central and Great Western Railway Go's, for the 
carriage of agricultural seed from Elsham to Newquay, exceeded 
the sum of the local rates of 33s. 4d. per ton from Elsham to London 
(collected and delivered), and 23s. 7d. per ton from Paddington to 
Newquay station, together with a sum of Is. 6d. per ton allowed 
for dehvery in Newquay. The companies replied that they had 
arranged to reduce the rate complained of to 52s. 6d. per ton, 
owner's risk, including collection and delivery. 

UNDUE PREFERENCE REMOVED. 

E. M. E., Llanybyther, complained as to the rate of lis. per 
ton charged on feeding-stuffs and artificial manure conveyed from 
Cardiff to Llanybyther, stating that this was unfair when compared 
with the corresponding rate of 8s. per ton to Newcastle Emlyn, a 
greater distance by 3 miles. The result of this was that the railway 
company put into operation a rate of 9s. 9d. per ton from Cardiff 
to Llanybyther for both grain and packed manure passing in truck 
loads of 5 tons and upwards, or, stated in another way, gave the 
complainant a reduction of Is. 3d. per ton. 

I. Bros., Chorley, complained in the same way as to the rate 
of 30s. per ton charged for the carriage of salt provisions from 
Belfast to Chorley, compared with the corresponding rate of 25s. 
per ton to Horwich. The complainants stated that Horwich was 
6 miles by rail from Chorley, and that the goods intended for the 
former place passed through the latter town, being transhipped 
there and also at a branch junction. The company replied that a 
rate of 253. per ton, including collection and delivery, had been 
arranged for the conveyance of the traffic between Belfast and 
Chorley. 

The Manchester Chamber of Commerce complained of the 
rate of 27s. 6d. per ton charged by the Great Central and four 
other railway companies for the carriage of dairy produce from 
London to Manchester, compared with the corresponding rate of 
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25s. per ton to Liverpool, and quoted the following rates from London 
to show the disparity of which they complained — 

Butter : to Manchester, 27s. 6d. ; to Liverpool, 25s. 
Cheese : to Manchester, 30s. ; to Liverpool, 25s ; 

alleging, further, that there were similar differences in the rates 
for lard, bacon, etc. 

The railway companies replied that the rate of 25s. per ton had 
been quoted from Liverpool to London in order to attract through 
Liverpool, for conveyance by rail to London, American and Cana- 
dian produce which might otherwise be carried direct by sea ; but 
eventually, through the instrumentality of the Board of Trade, 
the said companies granted a reduced rate of 26s. 6d. per ton for 
butter, cheese, bacon and hams in Class 2 from London to 
Manchester. 

REBATE ALLOWANCES SECURED. 

T. 0. & Co., Cardiff, complained to the Board that they were 
allowed no rebates in respect of station and service terminals on 
traffic (paper and paper-making materials, and coal) dealt with at 
their sidings at Ely ; that the cartage rebate allowed was only 
6d. per ton at Ely station, though the rate books specified allow- 
ances of Is. 4d. or lOd. per ton, according to circumstances, on 
Class 1 traffic, and though many of their rates were at the maximum 
with Is. 4d. for cartage at each end ; and that their competitors 
at certain other places were unduly preferred. 

A meeting was held at the Board of Trade between representa- 
tives of the firm and of the Great Western Railway Co., at which 
the company maintained that the firm was not entitled to any 
siding rebates inasmuch as the bulk of its trafiic was carried 
at private siding rates. But in the end the company expressed 
its willingness to give lower rates and said, further, that it 
was prepared to grant, where the rates included cartage, the 
allowances of Is. 4d. and lOd. in force at the station. 

Again, the North Staffordshire Chamber of Commerce made a 
complaint as to the rebate allowable in the North Staffordshire 
district when traders collected their returned empty crates, a 
dispute having arisen with regard to the extent of the offer made 
by the company at a meeting held at the Board of Trade in 1906. 
The result of this was that the company agreed to give an all-round 
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rebate to parties performing their own cartage, of 2d. per cwt., 
in respect of empty returned earthenware and china crates charged 
at double the ordinary scale for returned empties. 

SOME MISCELLANEOUS CASES. 

H. W., Sheffield, complained that the Lancashire and Yorkshire 
Railway Co. refused to allow the loading of scrap material for 
conveyance from Huddersfield between certain dates. The Board 
communicated with the company, which replied that a misunder- 
standing had arisen in this case, but that the matter had been put 
right as soon as it had been brought under notice. 

I. M., Bathgate, wrote complaining that he was prevented from 
making extracts from certain rate books at Upper Bathgate Goods 
Station. The Board communicated with the company, which stated 
that its agent at Bathgate had acted under a misapprehension 
in refusing to allow the complainant to see the rate books, and that 
in future he was to have access to the books in question during 
reasonable hours. 

Lastly, L C, Strabane, complained of the difficulty of ascertain- 
ing from the County Donegal Joint Railway Co., how certain rates 
were made up, and gave a hst of rates, analyses of which he had not 
been able to obtain from the Joint Committee. The Board com- 
municated with the Joint Committee, which supplied, thereupon, 
analyses as required by the applicant of the rates in which it 
considered the complainant to be interested. 

SOME COMPLAINTS MUST BE REFERRED TO 
THE BOARD OF TRADE. 

As has been said, the powers of the Board of Trade are limited 
to endeavouring to settle amicably the differences between the 
complainant and the railway company, and it should not for one 
moment be thought from anything here stated, or from the fact 
that the above-mentioned cases have been disposed of satisfactorily, 
that the Railway Department of the Board of Trade is a panacea 
for all railway evils, a cure-all for every complaint. It is not. 
The author has had a very large number of cases through his hands 
which have involved a reference to the Board of Trade, and has 
attended a good many meetings at the Offices of the Board, at 
7 Whitehall Gardens, London, S.W., and can personally testify 
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as to the courtesy shown by the officers of the Department towards 
the contending parties, and their willingness to try to effect a 
settlement of the matter in dispute. But, although this 
existing machinery for the adjustment of disputes between 
traders and the railway companies is wholly inadequate (a fact to 
which almost all the witnesses before the Royal Commission on 
Railways of 1914 gave testimony), that is no reason why it should 
not be called into use when necessary. Indeed, as we have seen, 
very often a complaint cannot — because of certain Parliamentary 
provisions — be settled without reference to the Board of Trade. 



APPENDIX 



COMPRISING THE GENERAL ACTS 

FOR THE 

REGULATION OF RAILWAY TRAFFIC 



RAILWAY AND CANAL TRAFFIC ACT, 1854. 

An Act for the better Regulation of the Traffic on Railway's 
and Canals. [10/A July, 1854.] 

I. In the Construction of this Act " the Board of Trade " 
shall mean the Lords of the Committee of Her Majesty's Privy 
Council for Trade and Foreign Plantations : 

The Word " Traffic " shall include not only Passengers, and 
their Luggage, and Goods, Animals, and other Things 
_ , conveyed by any Railway Company or Canal Company, or 

Railway and Canal Company, but also Carriages, Waggons, 
Trucks, Boats, and Vehicles of every Description adapted 
for running or passing on the Railway or Canal of any 
such Company : 

The Word " Railway " shall include every Station of or 
belonging to such Railway used for the Purposes of 
public Traffic : and. 

The Word " Canal " shall include any Navigation whereon 
Tolls are levied by Authority of Parliament, and also the 
Wharves and Landing Places of and belonging to such 
Canal or Navigation, and used for the Purposes of public 
Traffic : 

The Expression " Railway Company," " Canal Company," or 
" Railway and Canal Company," shall include any 
Person being the Owner or Lessee of or any Contractor 
working any Railway or Canal or Navigation constructed 
or carried on under the Powers of any Act of Parliament : 

A Station, Terminus, or Wharf, shall be deemed to be near 
another Station, Terminus, or Wharf when the distance 
between such Stations, Termini, or Wharves shall not 
exceed One Mile, such Stations not being situate within 
Five Miles from St. Paul's Church, in London. 

II. Every Railway Company, Canal Company, and Railway 
and Canal Company, shall, according to their respective Powers, 
afford all reasonable Facilities for the receiving and forwarding 
and delivering of Traffic upon and from the several Railways and 
Canals belonging to or worked by such Companies respectively, 
and for the Return of Carriages, Trucks, Boats, and other 
Vehicles, and no such Company shall make or give any undue 
or unreasonable Preference or Advantage to or in favour of any 
particular Person or Company, or any particular Description of 
Traffic, in any respect whatsoever, nor shall any such Company 
subject any particular Person or Company, or any particular 
Description of Traffic, to any undue or unreasonable Prejudice 
or Disadvantage in any respect whatsoever ; and every Railway 
Company and Canal Company and Railway and Canal Company 
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" Traffic.' 



" Canal.* 
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without 
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Parties com- 
plaining that 
reasonable 
Facilities for 
forwarding 
Traffic, &c., 
are withheld 
may apply by 
Motion or 
Summons to 
the Superior 
Courts. 



having or working Railways or Canals which form Part of a 
continuous Line of Railway or Canal or Railway and Canal 
Communication, or which have the Terminus, Station, or Wharf 
of the one near the Terminus, Station, or Wharf of the other, 
shall afford all due and reasonable Facilities for receiving and 
forwarding all the Traffic arriving by one of such Railways or 
Canals by the other, without any unreasonable Delay, and without 
any such Preference or Advantage, or Prejudice or Disadvantage, 
as aforesaid, and so that no Obstruction may be offered to the 
Public desirous of using such Railways or Canals or Railways 
and Canals as a continuous Line of Communication, and so that 
all reasonable Accommodation may, by means of the Railways 
and Canals of the several Companies, be at all Times afforded to 
the Public in that Behalf. 

III. It shall be lawful for any Company or Person complaining 
against any such Companies or Company of anything done, or 
of any Omission made in Violation or Contravention of this 
Act, to apply in a summary Way, by Motion or Summons, in 
England, to Her Majesty's Court of Common Pleas at West- 
minster, or in Ireland to any of Her Majesty's Superior Courts in 
Dublin, or in Scotland to the Court of Session in Scotland, as the 
Case may be, or to any Judge of any such Court ; and, upon the 
Certificate to Her Majesty's Attorney-General in England or 
Ireland, or Her Majesty's Lord Advocate in Scotland, or the 
Board of Trade alleging any such Violation or Contravention 
of this Act by any such Companies or Company, it shall also be 
lawful for the said Attorney-General or Lord Advocate to apply 
in like Manner to any such Court or Judge, and in either of such 
Cases it shall be lawful for such Court or Judge to hear and 
determine the Matter of such Complaint ; and for that Purpose, 
if such Court or Judge shall think fit, to direct and prosecute, in 
such Mode and by such Engineers, Barristers, or other Persons 
as they shall think proper, all such Inquiries as may be deemed 
necessary to enable such Court or Judge to form a just Judgment 
on the Matter of such Complaint ; and if it be made to appear 
to such Court or Judge on such Hearing, or on the Report of any 
such Person, that anything has been done or Omission made, in 
Violation or Contravention of this Act, by such Company or 
Companies, it shall be lawful for such Court or Judge to issue a 
Writ of Injunction or Interdict, restraining such Company or 
Companies from further continuing such Violation or Contra- 
vention of this Act, and enjoining Obedience to the same ; and 
in case of Disobedience of any such Writ of Injunction or Inter- 
dict it shall be lawful for such Court or Judge to order that a 
Writ or Writs of Attachment, or any other Process of such Court 
incident or applicable to Writs of Injunction or Interdict, shall 
issue against any One or more of the Directors of any Company, 
or against any Owner, Lessee, Contractor, or other Person faihng 
to obey such Writ of Injunction or Interdict ; and such Court or 
Judge may also, if they or he shall think fit, make an Order 
directing the Payment by any One or more of such Companies 
of such Sum of Money as such Court or Judge shall determine, 
not exceeding for each Company the Sum of Two hundred 
Pounds for every Day, after a Day to be named in the Order, 
that such Company or Companies shall fail to obey such In- 
junction or Interdict ; and such Monies shall be payable as the 
Court or Judge may direct, either to the Party complaining, or 
into Court to abide the ultimate Decision of the Court, or to 
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Her Majesty, and Payment thereof may, without Prejudice to 
any other Mode of recovering the same, be enforced by Attach- 
ment or Order in the Nature of a Writ of Execution, in hke 
Manner as if the same had been recovered by Decree or Judg- 
ment in any Superior Court at Westminster or Dvblin, in England 
or Ireland, and in Scotland by such Dihgence as is competent on 
an extracted Decree of the Court of Session ; and in any such 
Proceeding as aforesaid, such Court or Judge may order and 
determine that all or any Costs thereof or thereon incurred shall 
and may be paid by or to the One Party or the other, as such 
Court or Judge shall think fit ; and it shall be lawful for any 
such Engineer, Barrister, or other Person, if directed so to do 
by such Court or Judge, to receive Evidence on Oath relating 
to the Matter of any such Inquiry, and to administer such Oath. 
(Sections 4 and 5 repealed by Railway and Canal Traffic Act, 
1888.) 

VI. No Proceedings shall be taken for any Violation or 
Contravention of the above Enactments, except in the Manner 
herein provided ; but nothing herein contained shall take away 
or diminish any Rights, Remedies, or Privileges of any Person or 
Company against any Railway or Canal or Railway and Canal 
Company under the existing Law. 

VII. Every such Company as aforesaid shall be liable for the 
Loss of or for any Injury done to any Horses, Cattle, or other 
Animals, or to any Articles, Goods, or Things, in the receiving, 
forwarding, or delivering thereof, occasioned by the Neglect or 
Default of such Company or its Servants, notwithstanding any 
Notice, Condition, or Declaration made and given by such 
Company contrary thereto, or in anywise limiting such Liability ; 
every such Notice, Condition, or Declaration being hereby 
declared to be null and void : Provided always, that nothing 
herein contained shall be construed to prevent the said Companies 
from making such Conditions with respect to the receiving, 
forwarding, and delivering of any of the said Animals, Articles, 
Goods, or Things, as shall be adjudged by the Court or Judge before 
whom any Question relating thereto shall be tried to be just and 
reasonable : Provided always, that no greater Damages shall 
be recovered for the Loss of or for any Injury done to any of 
such Animals, beyond the Sums hereinafter mentioned ; (that 
is to say), for any Horse, Fifty Pounds ; for any Neat Cattle, 
per Head, Fifteen Pounds ; for any Sheep or Pigs, per Head, 
Two Pounds ; unless the Person sending or delivering the same 
to such Company shall, at the Time of such Delivery, have 
declared them to be respectively of higher Value than as above 
mentioned ; in which Case it shall be lawful for such Company 
to demand and receive by way of Compensation for the increased 
Risk and Care thereby occasioned, a reasonable Percentage 
upon the Excess of the Value so declared above the respective 
Sums so Umited as aforesaid, and which shall be paid in addition 
to the ordinary Rate of Charge ; and such Percentage or 
increased Rate of Charge shall be notified in the Manner pre- 
scribed in the Statute Eleventh George Fourth and First William 
Fourth, Chapter Sixty-eight, and shall be binding upon such 
Company in the Manner therein mentioned : Provided also, 
that the Proof of the Value of such Animals, Articles, Goods, 
and Things, and the Amount of the Injury done thereto, shall 
in all Cases lie upon the Person claiming Compensation for such 
Loss or Injury : Provided also, that no Special Contract between 
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Short title. 



such Company and any other Parties respecting the receiving, 
forwarding, or dehvering of any Animals, Articles, Goods, or 
Things as aforesaid shall be binding upon or affect any such 
Party unless the same be signed by him or by the Person deliver- 
ing such Animals, Articles, Goods, or Things respectively for 
Carriage : Provided also, that nothing herein contained shall 
alter or affect the Rights, Privileges or Liabilities of any such 
Company under the said Act of the Eleventh George Fourth and 
First William Fourth, Chapter Sixty-eight, with respect to 
Articles of the Descriptions mentioned in the said Act. 

VIII. This Act may be cited for all purposes as " The Railway 
and Canal Traffic Act, 1854." 
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REGULATION OF RAILWAYS ACT, 1873. 

36 & 37 Vict., Cap. XLVIII. 

An Act to make better provision for carrying into effect the 
Railway and Canal Traffic Act, 1854, and for other purposes 
connected therewith. [21 si Jvly, 1873.] 



Preliminary. 
may be cited as the Regulation of Railways Short Titlt. 



1. This Act 
Act. 1873. 

3. In this Act — Definitions. 

The term " railway company " includes any person being the 
owner or lessee of or working any railway in the United 
Kingdom constructed or carried on under the powers of 
any Act of Parliament ; 

The term " canal company " includes any person being the 
owner or lessee of, or working, or entitled to charge tolls 
for the use of any canal in the United Kingdom con- 
structed or carried on under the powers of any Act of 
Parliament : 

The term " person " includes a body of persons corporate or 
un-incoporate : 

The term " railway " includes every station, siding, wharf, 
or dock of or belonging to such railway and used for the 
purposes of public traffic : 

The term " canal " includes any navigation which has been 
made under or upon which tolls may be levied by authority 
of Parliament, and also the wharves and landing-places 
of and belonging to such canal or navigation, and used for 
the purposes of public traffic : 

The term " traffic " includes not only passengers and their 
luggage, goods, animals, and other things conveyed by 
any railway company or canal company, but also carriages, 
waggons, trucks, boats, and vehicles of every description 
adapted for running or passing on the railway or canal 
of any such company : 

The term " mails " includes mail bags and post-letter bags : 

The term " special Act " means a local or local and personal 
Act, or an Act of a local and personal nature, and includes 
a Provisional Order of the Board of Trade confirmed by Act 
of Parliament, and a certificate granted by the Board of 
Trade under the Railways Construction Facilities Act, 
1864 : 

The term " the Treasury " means the Commissioners of Her 
Majesty's Treasury for the time being. 

(End of this Section repealed by R. &• C. T. Act, 1888.) 

Appointment and Duties of Railway Commissioners. 

{Section 4 repealed by R. &■ C. T. Act. 1888.) 

5. Any person appointed a Commissioner under this Act shall Commissior.eit 
within three calendar months after his appointment absolutely f^^'^'^",^ )„ 
sell and dispose of any stock, share, debenture stock, debenture railway or 
bond, or other security of any railway or canal company in the canal stock. 
United Kingdom which he shall at the time of his appointment 
own or be interested in for his own benefit ; and it shall not 

14— (1523) 
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be lawful for any person appointed a Commissioner under this 
Act, so long as he shall hold office as such Commissioner, to 
purchase, take, or become interested in for his own benefit any 
such stock, share, debenture stock, debenture bond, or other 
security ; and if any such stock, share, debenture stock, deben- 
ture bond, or other security, or any interest therein, shall come 
to or vest in such Commissioner by will or succession, for his own 
benefit, he shall within three calendar months after the same 
shall so come to or vest in him absolutely sell and dispose of 
the same or his interest therein. 

It shall not be lawful for the Commissioners, except by 
consent of the parties to the proceedings, to exercise any juris- 
diction by this Act conferred upon them in any case in which 
they shall be, directly or indirectly, interested in the matter in 
question. 

The Commissioners shall devote the whole of their time to the 
performance of their duties under this Act, and shall not accept 
or hold any office or employment inconsistent with this provision. 

6. Any person complaining of anjithing done or of any omission 
made in violation or contravention of section two of the Railway 
and Canal Traffic Act, 1854, or of section sixteen of the Regula- 
tion of Railways Act, 1868, or of this Act, or of any enactment 
amending or applying the said enactments respectively, may 
apply to the Commissioners, and upon the certificate of the 
Board of Trade alleging any such violation or contravention 
any person appointed by the Board of Trade in that behalf 
may in like manner apply to the Commissioners ; and for the 
purpose of enabling the Commissioners to hear and determine 
the matter of any such complaint, they shall have and may 
exercise all the jurisdiction conferred by section three of the 
Railway and Canal Traffic Act, 1854, on the several courts and 
judges empowered to hear and determine complaints under 
that Act ; and may make orders of like nature with the writs 
and orders authorised to be issued and made by the said courts 
and judges ; and the said courts and judges shall, except for 
the purpose of enforcing any decision or order of the Com- 
missioners, cease to exercise the jurisdiction conferred on them 
by that section. 

7. Where the Commissioners have received any complaint 
alleging the infringement by a railway company or canal company 
of the provisions of any enactment in respect of which the 
Commissioners have jurisdiction, they may, if they think fit, 
before requiring or permitting any formal proceedings to be 
taken on such complaint, communicate the same to the company 
against whom it is made, so as to afford them an opportunity of 
making such observations thereon as they may think fit. 

8. Where any difference between railway companies or 
between canal companies, or between a railway company and a 
canal company, is, under the provisions of any general or 
special Act, passed either before or after the passing of this 
Act, required or authorised to be referred to arbitration, such 
difference shall at the instance of any company party to the 
difference and with the consent of the Commissioners be referred 
to the Commissioners for their decision in lieu of being referred 
to arbitration : Provided, that the power of compelHng a 
reference to the Commissioners in this section contained shall 
not apply to any case in which any arbitrator has in any general 
or special Act been designated by his name or by the name of 
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his office, or in which, a standing arbitrator having been appointed 
under any general or special Act, the Commissioners are of 
opinion that the difference in question may more conveniently 
be referred to him. 

9. Any difference to which a railway company or canal com- 
pany is a party, may, on the application of the parties to the 
difference, and with the assent of the Commissioners, be referred 
to them for their decision. 

10. The following powers and duties of the Board of Trade 
shall be transferred to the Commissioners ; namely, 

(1.) The powers of the Board of Trade under Part III of the 
Railway Clauses Act, 1863, or under any special Act, 
with respect to the approval of working agreements 
between railway companies ; and, 
(2.) The powers and duties of the Board of Trade under 
section thirty-five of the Railway Clauses Act, 1863, 
with respect to the exercise by railway companies of their 
powers in relation to steam vessels : 
And the provisions of the said Acts conferring such powers or 
imposing such duties, or otherwise referring to such powers or 
duties shall, so far as is consistent with the tenor thereof, be 
read as if the Commissioners were therein named instead of 
the Board of Trade. 

Explanation and Amendment of Law. 
(Section 11 repealed by R. &■ C. T. Act, 1888.) 

12. Subject to the provisions in the last preceding section 
contained, the Commissioners shall have full power to decide 
that any proposed through rate is due and reasonable, not- 
withstanding that a less amount may be allotted to any forward- 
ing company out of such through rate than the maximum rate 
such company is entitled to charge, and to allow and apportion 
such through rate accordingly. 

13. A complaint of a contravention of section two of the 
Railway and Canal Traffic Act, 1854, as amended by this Act, 
may be made to the Commissioners by a municipal or other 
public corporation, local or harbour board, without proof that 
the complainants are aggrieved by the contravention : Provided 
that a complaint shall not be entertained by the Commissioners 
in pursuance of this section unless such complaint is accompanied 
by a certificate of the Board of Trade to the effect that in their 
opinion the case in respect of which the complaint is made is 
a proper one to be submitted for adjudication to the Com- 
missioners by such municipal or other public corporation, 
local or harbour board. 

14. Every railway company and canal company shall keep 
at each of their stations and wharves a book or books showing 
every rate for the time being charged for the carriage of traffic, 
other than passengers and their luggage, from that station or 
wharf to any place to which they book, including any rates 
charged under any special contract, and stating the distance 
from that station or wharf of every station, wharf, siding, or 
place to which any such rate is charged. 

Every such book shall during all reasonable hours be open 
to the inspection of any person without the payment of any fee. 

The Commissioners may from time to time, on the application 
of any person interested, make orders with re.spect to any 
particular description of traffic, requiring a railway company or 
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canal company to distinguish in such book how much of each 
rate is for the conveyance of the traffic on the railway or canal, 
including therein tolls for the use of the railway or canal, for 
the use of carriages or vessels, or for locomotive power, and how 
much is for other expenses, specifying the nature and detail 
of such other expenses. 

Any company failing to comply with the provisions of this 
section shall for each offence, and in the case of a continuing 
offence, for every day during which the offence continues, be 
liable to a penalty not exceeding five pounds, and such penalty 
shall be recovered and applied in the same manner as penalties 
imposed by the Railways Clauses Consolidation Act, 1845, and the 
Railways Clauses Consolidation (Scotland) Act, 1845 (as the case 
may require), are for the time being recoverable and applicable. 

15. The Commissioners shall have power to hear and determine 
any question or dispute which may arise with respect to the 
terminal charges of any railway company, where such charges 
have not been fixed by any Act of Parliament, and to decide 
what is a reasonable sum to be paid to any company for loading 
and unloading, covering, collection, delivery, and other services 
of a like nature ; any decision of the Commissioners under this 
section shall be binding on all courts and in all legal proceedings 
whatsoever. 

16. No railway company or canal company, unless expressly 
authorised thereto by any Act passed before the passing of this 
Act, shall, without the sanction of the Commissioners, to be 
signified in such manner as they may by general order or other- 
wise direct, enter into any agreement whereby any control over 
or right to interfere in or concerning the traffic carried or rates 
or tolls levied on any part of a canal is given to the railway 
company, or any persons managing or connected with t! e 
management of any railway ; and any such agreement made 
after the commencement of this Act without ."iuch sanction shall 
be void. 

The Commissioners shall withhold their sanction from any 
such agreement which is in their opinion prejudicial to tl e 
interests of the public. 

Not less than one month before any such agreement is so 
sanctioned, copies of the intended agreement certified under the 
hand of the secretary of the railway company or one of the 
railway companies party or parties thereto, shall be deposited 
for public inspection at the office of the Commissioners, and also 
at the office ol the clerk of the peace of the county, riding, or 
division in England or Ireland in which the head office of any 
canal company party to the agreement is situate, and at the 
office of the principal sheriff clerk of every such county m 
Scotland, and notice of the intended agreement, setting forth the 
parties between whom or on whose behalf the same is intended 
to be made, and such further particulars with respect thereto 
as the Commissioners may require, shall be given by advertise- 
ment in the London, Edinburgh, or Dublin Gazette, according 
as the head office of any canal company party to the agreement 
is situate in England, Scotland, or Ireland, and shall be sent to 
the secretary or principal officer of every canal company any of 
whose canals communicate with the canal of any company 
party to the agreement ; and shall be published in such other 
way, if any, as the Commissioners, for the purpose of giving 
notice to all parties interested therein, by order direct. 



AtPENDl^i 



213 



1?. Every railway company owning or having the management 
of any canal or part of a canal shall at all times keep and maintain 
such canal or part, and all the reservoirs, works, and conveniences 
thereto belonging thoroughly repaired and dredged and in good 
working condition, and shall preserve the supplies of water to 
the same, so that the whole of such canal or part may be at all 
times kept open and navigable for the use of all persons desiious 
to use and navigate the same without any unnecessary hindrance 
interruption, or delay. 

Conveyance of Math. 

18. Every railway company shall convey by any train all 
such mails as may be tendered for conveyance by such train, 
whether such mails be under the charge of a guard appointed by 
the Postmaster-General or not, and notwithstanding that no 
notice in writing requiring mails to be conveyed by such train 
has been given to the company by the Postmaster-General. 

Every railway company shall atford all reasonable facilities for 
the receipt and delivery of mails at any of their stations without 
requiring them to be booked or interposing any other delay. 

Where the mails are in charge of a guard appomted by the 
Postmaster-General, every railway company shall permit such 
guard, if he thinks fit, to receive and deliver them at any station 
by himself or his assistants, rendering him nevertheless such aid 
as he may require. 

19. Every railway company shall be entitled to reasonable 
remuneration for any services performed by them in pursuance 
of this Act with respect to the conveyance of mails, and such 
remuneration shall be paid by the Postmaster-General. 

Any difference between the Postmaster-General and any 
railway company as to the amount of such remuneration, or as 
to any other question arising under this Act, shall be decided by 
arbitration, in manner provided by the Act of the session of 
the first and second years of the reign of Her present Majesty, 
chapter ninety-eight, or, at the option of such railway company, 
by the Commissioners. 

20. Where a railway company use, maintain, or work, or are 
party to any arrangement for using, maintaining, or working 
steam vessels for the purpose of carrying on a communication 
between any towns or ports, all provisions contained in any Act 
with respect to the conveyance of mails by railway shall, so far 
as they are applicable to the conveyance of mails by steam 
vessels, extend to the steam vessels so used, maintained, or 
worked. 

Regulations as to Commissioners. 

(Sections 21, 22, 23, 24 and 25 repealed by R. &■ C. T.Act, 1888.) 

26. Any decision of any order made by the Commissioners for 
the purpose of carrying into effect any of the provisions of this 
Act may be made a rule or order of any superior court, and shall 
be enforced either in the manner directed by section three of 
the Railway and Canal Traffic Act, 1854, as to the writs and 
orders therein mentioned, or in like manner as any rule or 
order of such court. 

For the purpose of carrying into effect this section, general 
rules and orders may be made by any superior court in the same 
manner as general rules and orders may be made with respect to 
any other proceedings in such court. 

(Remainder of this clause repealed by R. S' C. T. Act, 1888.) 
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27. The Commisaioners shall sit at such times and ih stich 
places and conduct their proceedings in such manner as may 
seem to them most convenient for the speedy despatch of 
business ; they may, subject as in this Act mentioned, sit either 
together or separately, and either in private or in open court, 
but any complaint made to them shall, on the application of 
any party to the complaint, be heard and determined in open 
court. 

(Clauses 28 and 29 repealed by R. &■ C. T. Act, 1888.) 

30. Every document purporting to be signed by the Com- 
missioners, or any one of them, shall be received in evidence 
without proof of such signature, and until the contrary is 
proved shall be deemed to have been so signed and to have 
been duly executed or issued by the Commissioners. 

31. The Commissioners shall, once in every year, make a 
report to Her Majesty of their proceedings under this Act during 
the past year, and such report shall be laid before both Houses 
of Parliament within fourteen days aftei the making thereof if 
Parliament is then sitting, and if not, then within fourteen days 
after the next meeting of Parliament. 

Miscellaneous. 

32. The Commissioners may, at any time after the passing of 
this Act, by general order, with the concurrence of the Treasury, 
appoint the fees to be taken in relation to proceedings before 
them, and may from time to time, by general order, with the 
like concurrence, increase, reduce, or abolish all or any of such 
fees and appoint new fees to be taken in relation to such 
proceedings. 

33. The Public Offices Fees Act, 1866, shall apply to all fees 
taken in relation to any proceedings before the Commissioners. 

Any fee or payment in the nature or lieu of a fee paid in respect 
of any proceedings before the Commissioners and collected 
otherwise than by means of stamps shall be paid into the receipt 
of Her Majesty's Exchequer in such manner as the Treasury 
from time to time direct, and carried to the Consohdated Fund. 

{Clause 34 repealed by R. &■ C. T. Act, 1888.) 
• 35. Any notice required or authorised to be given under this 
Act may be in writing or in print, or partly in writing and partly 
in print, and may be sent by post, and if sent by post shall be 
deemed to have been received at the time when the letter 
containing the same would have been delivered in the ordinary 
course of the post ; and in proving such sending it shall be 
sufficient to prove that the letter containing the notice was 
prepaid and properly addressed and put into a post office. 
36. In the application of this Act to Scotland — 
(1.) The term "attending on subpoena before a Court of 
Record " means attending on citation the Court of 
Justiciary : 
(2.) The Queen's and Lord Treasurer's Remembrancer shall 
perform the duties of a master of one of the superior 
courts under this Act. 
[Clause 37 repealed by R. &■ C. T. Act, 1888.) 
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RAILWAY AND CANAL TRAFFIC ACT. 1888. 
51 & 52 Vict.. Cap. XXV. 
Arrangement of Sections. 

SECTION. 

1. Short title and construction. 

Part I. — Court and Procedure of Railway 
AND Canal Commissioners. 

Establishment of Railway and Canal Commission. 

2. Establishment of new Railway and Canal Commission. 

3. Appointment and tenure of office of appointed Com- 

missioners. 

4. Appointment and attendance of ex-officio Commissioners. 

5. Sittings of Commissioners. 

6. Appointment of additional judge. 

7. Provision for complaints by public authority in certain 

cases. 

Jurisdiction. 

8. Jurisdiction of Railway Commissioners transferred to the 

Commission. 

9. Jurisdiction of Commissioners under special Acts. 

10. Jurisdiction over tolls and rates. 

11. Jurisdiction to order traffic facilities, notwithstanding 

agreements. 

12. Power to award damages. 

13. No damages where rates published under certain conditions. 

14. Orders on two or more companies. 

15. Amendment of 36 * 37 Vict., c. 48. s. 8. as to references 

to arbitration under special Act. 

16. Power to apportion expenses between railway company 

and applicants for works. 

Appeals. 

17. Appeals on certain questions to superior couits of appeal. 

Supplemental. 

18. General powers and enforcement of orders. 

19. Costs. 

20. Power to make rules. 

21. Appointment of officers, clerks, etc. 

22. Salaries, expenses, etc. 

23. Company to which this part of this Act applies. 

Part II. — Traffic 

24. Revised classification of traffic and schedule of rates. 

25. Provisions as to through traffic. 

26. Powers of Commissioners as to through rates. 

27. Undue preference in case of unequal tolls, rates, and 

charges, and unequal services performed. 

28. Extension of enactments as to undue preference to goods 

carried by sea. 

29. Group rates to be chargeable by railway companies. 
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30. Power to dock companies and harbour boards to complain 

of undue preference. 

31. Complaints to Board of Trade of unreasonable charges by 

railway companies. 

32. Annual returns by railway companies to contain such 

statistics as the IJoard of Trade shall require. 

33. Classification table to be open for inspection. Copies to 
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34. Place of publication of rates in respect of traffic at places 

other than stations. 

35. Power to make rules for purposes of this part of this Act. 

Part III. — Canals. 

36. Part II to extend to canal companies. 

37. AppUcation of 36 & 37 Vict., c. 48, to canals. 

38. Powers of Commissioners over canal tolls, rates, and 

charges where a railway company or it's officers own or 
control the traffic of a canal. 

39. Returns by canal companies. 

40. Bye-laws of canal companies. 

41. Inspection of canals. 

42. Misapplication of a railway company's funds for acquisition 

of unauthorised interest in canal. 

43. Canal companies may agree for through tolls, etc. 
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45. Abandonment of canal. 
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Part IV. — Miscellaneous. 

47. Perpetuation of 36 & 37 Vict., c. 48. 

48. Evidence on ratmg appeals. 

49. Recovery and application of penalties. 

50. Parties may appear in person or by counsel, etc. 

51. Parliamentary agents entitled to practise before Com- 
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of Trade. 
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55. Definitions. 

56. Commencement of Act. 
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58. Transfer of pending business from superior courts. 

59. Repeal and savings. 
Schedule. 

Cap. XXV. 

An Act for the better regulation of Railway and Canal Traffic, 
and for other purposes. [10/A August, 1888.] 

Be it enacted, etc., as follows — 
Short title and 1 . This Act may be cited as the Railway and Canal Traffic 
construction. ^(,^_ jggg. 

This Act shall be construed as one with the Regulation of 
36 & 37 Vict., Railways Act, 1873, and the Acts amending it ; and those Acts 
'• *^' and this Act may be cited together as the Railway and Canal 

Traffic Acts, 1873 and 1888. 
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-CoURT AND Procedure of Railway 
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Establishment of Railway and Canal Commission. 

2. On the expiration of the provisions of tlie Regulation of 
Railways Act, 1873, with respect to the Commissioners therein 
mentioned, there shall be established a new Commission, styled 
the Railway and Canal Commission (in this Act referred to as 
the Commissioners), and consisting of two appointed and three 
ex-officio Commissioners ; and such Commission shall be a court 
of record, and have an official seal, -which shall be judicially 
noticed. The Commissioners may act notwithstanding any 
vacancy in their body. 

3. (1.) The two appointed Commissioners may be appointed 
by Her Majesty at any time after the passing of this Act, and 
from time to time as vacancies occur. 

(2.) They shall be appointed on the recommendation of the 
President of the Board of Trade, and one of them shall be of 
experience in railway business. 

(3.) Section five of the Regulation of Railways Act, 1873, 
shall apply to each appointed Commissioner. 

(4.) There shall be paid to each appointed Commissioner such 
salary not exceeding three thousand pounds a year as the 
President of the Board of Trade may, with the concurrence of 
the Treasury, determine. 

(5.) It shall be lawful for the Lord Chancellor, if he think 
fit, to remove for inability or misbehaviour any appointed 
Commissioner. 

4. (1.) Of the three ex-officio Commissioners of the Railway 
andiJCanal Commission one shall be nominated for England, one 
for Scotland, and one for Ireland ; and an ex-officio Commissioner 
shall not be required to attend out of the part of the United 
Kingdom for which he is nominated. 

(2.) The ex-officio Commissioner in each case shall be such 
judge of a superior court as — 

{a) in England the Lord Chancellor ; and 

(6) in Scotland the Lord President of the Court of Session ; and 

(c) in Ireland the Lord Chancellor of Ireland ; 
may from time to time by writing under his hand assign, and 
such assignment shall be made for a period of not less than 
five years. 

(3.) For the purpose of the attendance of the ex-officio Com- 
missioners, regulations shall be made from time to time by the 
Lord Chancellor, the Lord President of the Court of Session, 
and the Lord Chancellor of Ireland respectively, in communica- 
tion with the ex-officio Commissioners for England, Scotland, or 
Ireland, as the case may be, as to the arrangements for securing 
their attendance, as to the times and place of sitting in each 
case, and otherwise for the convenient and speedy hearing 
thereof. 

5. (1.) Subject to the provisions of this Act, and to general 
rules under this Act, the Commissioners may hold sittings in 
any part of the United Kingdom, in such place or places as may 
be most convenient for the determination of proceedings before 
them. 

(2.) The central office of the Commissioners shall be in London, 
and the Commissioners when holding a public sitting in London 
shall hold the same at the Royal Courts of Justice, or at such 
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other places as the Lord Chancellor may from time; to tihie 
appoint. 

(3.) Not less than three Commissioners shall attend at the 
hearing of any case, and the ex-officio Commissioner shall preside, 
and his opinion upon any question which in the opinion of the 
Commissioners is a question of law shall prevail. 

(4.) Save as aforesaid, section twenty-seven of the Regulation 
of Railways Act, 1873, shall apply, and any act may be done by 
any two Commissioners. 

(5.) Every judge who may with his consent be assigned to 
hold the office of ex-officio Commissioner, shall attend to hear 
any cases before the Commission, which as ex-officio Commissioner 
he is required to hear, when and as soon as the cases are ready 
to be heard, or as soon thereafter as reasonably may be ; and 
any such judge shall be required to perform any of the other 
duties of a judge of a superior court only when his attendance 
on the Commission is not required. 

(6.) If and when any judge v\ho may be assigned to hold the 
office of ex-officio Commissioner is temporarily unable to attend, 
the Lord Chancellor in England, the Lord President of the 
Court of Session in Scotland, and the Lord Chancellor in Ireland, 
may respectively nominate any judge of a superior court to sit 
as ex-officio Commissioner in place of the judge who is so tem- 
porarily unable to attend as aforesaid, and the judge so nom.inated 
shall for the purpose of any case which he may hear be an 
ex-officio Commissioner. 

(7.) If the President of the Board of Trade is satisfied either 
of the inability of an appointed Commissioner to attend at the 
hearing of any case, or of there being a vacancy in the office, and 
in either case of the necessity of a speedy hearing of the case, he 
may appoint a temporary Commissioner to hear such case, and 
such Commissioner, for all purposes connected with such case, 
shall, until the final determination thereof, have the same 
jurisdiction and powers as if he were an appointed Commissioner. 
A temporary Commissioner shall be paid such sum by the 
Commissioner so unable to sit, or, if the office is vacant, out of 
the salary of the office, as the President of the Board of Trade 
may assign. 

6. On an address from both Houses of Parliament representing 
that, regard being had to the duties imposed by this Act on the 
ex-officio Commissioners, the state of business of the High Court 
in England requires the appointment of an additional judge of 
that court, it shall be lawful for Her Majesty to appoint an 
additional judge of such court, and from time to time, on a like 
address but not otherwise, to fill any vacancy in such judgeship, 
and the law relating to the appointment and quahfication of 
the judges of such superior court, to their duties and tenure of 
office, to their precedence, salary and pension, and otherwise, 
shall apply to any judge so appointed under this section, and a 
judge so appointed under this section shall be attached to such 
division or branch of the court as Her Majesty may direct, 
subject to such power of transfer as may exist in the case of 
any other judge of such division or branch. 

7. (1.) Any of the following authorities, that is to say- — 

(a) any of the following local authorities, namely, any harbour 
board, or conservancy authority, the Common Council of 
the City of London, any council of a city or borough, any 
representative county body which may be created bj" an 
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Act passed in the present or any future session of Parlia- 
ment, any justices in quarter sessions assembled, the 
Commissioners of Supply of any county in Scotland, the 
Metropolitan Board of Works, or any urban sanitary 
authority not being n, council as aforesaid, or any rural 
sanitary authority ; or 

(b) any such association of traders or freighters, or chamber 
of commerce or agriculture as may obtain a certificate 
from the Board of Trade that it is, in the opinion of the 
Board of Trade, a proper body to make such complaint, 

may make to the Commissioners any complaint which the 
Commissioners have jurisdiction to determine, and may do so 
without proof that such authority is aggrieved by the matter 
complained of, and any of such- authorities may appear in 
opposition to any complaint which the Commissioners have 
jurisdiction to determine in any case where such authority, or 
the persons represented by them, appear to the Commissioners 
to be likely to be affected by any determination of the 
Commissioners upon such complaint. 

(2.) The Board of Trade may, if they think fit, require, as a 
condition of giving a certificate under this section, that security 
be given in such manner and to such amount as they think 
necessary, for any costs which the complainants may be ordered 
to pay or bear. 

(3.) Any certificate granted under this section shall, unless 
withdrawn, be in force for twelve months from the date on 
which it was given. 

Jurisdiction. 

8. There shall be transferred to and vested in the Com- 
missioners all the jurisdiction and powers which at the commence- 
ment of this Act were vested in, or capable of being exercised by 
the Railway Commissioners, whether under the Regulation of 
Railways Act, 1873, or any other Act, or otherwise, and any 
reference to the Railway Commissioners in the Regulation of 
Railways Act, 1873, or in any other Act, or in any document, 
shall, from and after the commencement of this Act, be construed 
to refer to the Railway and Canal Commission established by 
this Act. 

9. Where any enactment in a special Act- — 

(a) contains provisions relating to traffic facilities,- undue 

preference, or other matters mentioned in Section 2 of the 

Railway and Canal Traffic Act, 1854, or 
(6) requires a company to which this part of this Act applies 

to provide any station, road, or other similar work for 

public accommodation, or 

(c) otherwise imposes on a company to which this part of this 
Act applies any obligation in favour of the public or any 
individual, 

or where any Act contains provisions relating to private branch 
railways or private sidings, the Commissioners shall have the 
like jurisdiction to hear and determine a complaint of a contra- 
vention of the enactment as the Commissioners have to hear and 
determine a complaint of a contravention of Section 2 of the 
Railway and Canal Traffic Act, 1854, as amended by subsequent 
Acts. 

10. Where any question or dispute arises, involving the 
legality of any toll, rate, or charge, or portion of a toll, rate, or 
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charge, charged or sought to be charged for merchandise traffic 
by a company to which this part of this Act appUes, the Com- 
missioners shali have jurisdiction to liear and determine the 
same, and to enforce payment of such toll, rate, or charge, or so 
much thereof as the Commissioners decide to be legal. 

11. Nothing in any agreement, whether made before or after 
the passing of this Act, which has not been confirmed by Act or 
by the Board of Trade, or by the Commissioners under the 
Regulation of Railways Act, 1873, or this Act, shall render a 
company to which this part of this Act applies unable to afford, 
or shall authorise such company to refuse, such reasonable 
facilities for traffic as may in the opinion of the Commissioners 
be required in the interests of the public, or shall prevent the 
Commissioners from making or enforcing any order with respect 
to such facilities. 

12. Where the Commissioners have jurisdiction to hear and 
determine any matter, they may, in addition to or in substitution 
for any other relief, award to any complaining party who is 
aggrieved, such damages as they find him to have sustained; 
and such award of damages shall be in complete satisfaction of 
any claim for damages, including repayment of overcharges, 
which, but for this Act, such party would have had by reason 
of the matter of complaint. 

Provided that such damages shall not be awarded unless 
complaint has been made to the Commissioners within one year 
from the discovery by the party aggrieved of the matter 
complained of. 

The Commissioners may ascertain the amount of such damages 
either by trial before themselves, or by directing an inquiry to 
be taken before one or more of themselves or before some officer 
of their Court. 

13. In cases of complaint of undue preference no damages 
shall be awarded if the Commissioners shall find that the rates 
complained of have, for the period during which such rates have 
been in operation, been duly published in the rate books of the 
railway company kept at their stations in accordance A\ith 
Section 14 of the Regulation of Railways Act, 1873, as amended 
by this Act, unless and until the party complaining shall have 
given written notice to the railway company requiring them to 
abstain from or remedy the matter of complaint, and the railway 
company shall have failed, within a reasonable time, to comply 
with such requirements in such a manner as the Commissioners 
shall think reasonable. 

14. The Commissioners may order two or more companies to 
which this part of this Act applies to carry into effect an order 
of the Commissioners, and to make mutual arrangements for 
that purpose, and may further order the companies, or, in case 
of difierence, any of them, to submit to the Commissioners for 
approval a scheme for carrying into effect the order, and when 
the Commissioners have finally approved the scheme, they may 
order each of the companies to do all that is necessary on the part 
and within the power of such company to carry into effect the 
scheme, and may determine the proportions in which the 
respective companies are to defray the expense of so doing, and 
may for the above purposes malte, if they think fit, separate 
orders on any one or more of such companies. 

Provided that nothing in this section shall authorise the 
Commissioners to require two companies to do anything which 
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they would not have jurisdiction to require to be done if such 
two companies were a single company. 

15. For the purposes of Section 8 of the Regulation of Bail- 
ways Act, 1873, and any other enactment relating to the reference 
to the Railway Commission of any difference between companies 
which under the provisions of any general or special Act is 
required or authorised to be referred to arbitration, the pro- 
visions of any agreement confirmed or authorised by any such 
Act shall be deemed to be provisions of such Act. 

16. (1.) Where the Board of Trade or the Commissioners, in 
the exercise of any power given by any general or special Act, 
on application order a company to which this part of this Act 
applies, to provide a bridge, subway, or approach, or any work 
of a similar character, the Board of Trade or the Commissioners, as 
the case may be, may require as a condition of making the order 
that an agreement to pay the whole or a portion of the expenses of 
complying with the order shall be entered into by the applicants 
or some of them, or such other persons as the Board of Trade or 
Commissioners think fit, and any of the following local authorities, 
namely, any sanitary authority, highway board, surveyor of 
highways acting with the consent of the vestry of his parish, or 
any other authority having power to levy rates, shall have power, 
if such authority think fit, to enter into any such agreement as 
is sanctioned by the Board of Trade or Commissioners for the 
purpose of the order. 

(2.) In such case any question respecting the persons by whom 
or the proportions in which the expenses of complying with the 
order are to be defrayed may, on the application of any party to 
the application, or on a certificate of the Board of Trade, be 
determined by the Commissioners. 

(3.) In this section the expression " parish " shall have the 
same meaning as the same expression has in the Acts relating to 
Highways ; and the expression " the consent of the vestry of his 
parish," shall, in any place where there is no vestry meeting, 
mean the consent of a meeting of inhabitants contributing to 
the highway rates, provided that the same notice shall have been 
given of such a meeting as would be required by law for the 
assembling of a meeting in vestry. 

Appeals. 

17. (1.) No appeal shall lie from the Commissioners upon a 
question of fact, or upon any question regarding the locus standi 
of a complainant. 

(2.) Save as otherwise provided by this Act, an appeal 
shall lie from the Commissioners to a superior court of 
appeal. 

(3.) An appeal shall not be brought except in conformity with 
such rules of court as may from time to time be made in relation 
to such appeals by the authority having power to make rules 
of court for the superior court of appeal. 

(4.) On the hearing of an appeal the court of appeal may draw 
all such inferences as are not inconsistent with the facts expressly 
found, and are necessary for determining the question of law, 
and shall have all such powers for that purpose as if the appeal 
were an appeal from a judgment of a superior court, and may 
make any order which the Commissioners could have made, 
and also any such further or other order as may be just, and the 
costs of and incidental to an appeal shall be in the discretion of 
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the court of appeal, but no Commissioner shall be liable to an\' 
costs by reason or in respect of any appeal. 

(5.) The decision of the superior court of appeal shall be final : 
Provided that where there has been a difference of opinion 
between any two of such superior courts of appeal, any superior 
court of appeal in which a matter affected by such diflerence of 
opinion is pending may give leave to appeal to the House of Lords, 
on such terms as to costs as such court shall determine. 

(6.) Save as provided by this Act, an order or proceeding of 
the Commissioners shall not be questioned or reviewed, and 
shall not be restrained or removed by prohibition, injunction, 
certiorari, or otherwise, either at the instance of the Crown or 
otherwise. 

Supplemental. 

18. (1.) For the purposes of this Act the Commissioners shall 
have full jurisdiction to hear and determine all matters whether 
of law or of fact, and shall as respects the attendance and exam- 
ination of witnesses, the production and inspection of documents, 
the enforcement of their orders, the entry on and inspection of 
property, and other matters necessary or proper for the due 
exercise of their jurisdiction under this Act, or otherwise for 
carrying this Act into effect, have all such powers, rights, and 
privileges as are vested in a superior court : Provided that no 
person shall be punished for contempt of court, except with the 
consent of an ex-officio Commissioner. 

(2.) The Commissioners may review and rescind or vary any 
order made by them ; but, save as is by this Act provided, every 
decision or order of the Commissioners shall be final. 

19. The costs of and incidental to every proceeding before the 
Commissioners shall be in the discretion of the Commissioners, 
who may order by whom and to whom the same are to be paid, 
and by whom the same are to be taxed and allowed. 

20. (1.) The Commissioners may from time to time, with the 
approval of the Lord Chancellor and the President of the Board 
of Trade, make, rescind, and vary general rules for their procedure 
and practice under this Act, and generally for carrying into 
effect this part of this Act. 

(2.) All rules made under this section shall be laid before 
Parliament, within three weeks after they are made, if Parlia- 
ment is then sitting, and if Parliament is not then sitting, within 
three weeks after the beginning of the then next session of 
Parliament, and shall be judicially noticed, and shall have 
effect as if they were enacted by this Act. 

21. (1.) There shall be attached to the Railway and Canal 
Commission such officers, clerks, and messengers as the Lord 
Chancellor, with the consent of the Treasury as to number, from 
time to time appoints. 

(2.) There shall be paid to each of such officers, clerks, and 
messengers, such salaries as the Treasury from time to time 
determine. 

22. The salaries of the appointed Commissioners, and of all 
officers, clerks, and messengers attached to the Railway and 
Canal Commission, and all the expenses of the said Commission 
of and incidental to the carrying out of this Act, shall be paid 
out of moneys to be provided by Parliament. 

23. This part of this Act shall apply to any railway company, 
and to any canal company, and to any railway and canal company 
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Part II. — Traffic. 

24. (1.) Notwithstanding any provision' in any general or Revised ciassi- 
special Act, every railway company shall submit to the Board fi«t'on °t 
of Trade a revised classification of merchandise traffic, and a jSedulTol 
revised schedule of maximum rates and charges applicable rates, 
thereto, proposed to be charged by such railway company, and 
shall fully state in such classification and schedule the nature and 
amounts of all terminal charges proposed to be authorised in 
respect of each class of traffic, and the circumstances under which 
such terminal charges are proposed to be made. In the deter- 
mination of the terminal charges of any railway company regard 
shall be had only to the expenditure reasonably necessary to 
provide the accommodation in respect of which such charges 
are made, irrespective of the outlay which may have been 
actually incurred by the railway company in providing that 
accommodation. 

(2.) The classification and schedule shall be submitted within 
six months from the passing of this Act, or such further time as 
the Board of Trade may, in any particular case, permit, and shall 
be published in such manner as the Board of Trade may direct. 

(3.) The Board of Trade shall consider the classification and 
schedule, and any objections thereto, which may be lodged with 
them on or before the prescribed time and in the prescribed 
manner, and shall communicate with the railway company and 
the persons (if any) who have lodged objections, for the purpose 
of arranging the differences which may have arisen. 

(4.) If, after hearing all parties whom the Board of Trade 
consider to be entitled to be heard before them respecting the 
classification and schedule, the Board of Trade come to an 
agreement with the railway company as to the classification and 
schedule, they shall embody the agreed classification and schedule 
in a Provisional Order, and shall make a report thereon, to be 
submitted to Parliament, containing such observations as they 
think fit in relation to the agreed classification and schedule. 

(5.) When any agreed classification and schedule have been 
embodied in a Provisional Order, the Board of Trade, as soon as 
they conveniently can after the making of the Provisional Order 
(of which the railway company shall be deemed to be the pro- 
moters), shall procure a Bill to be introduced into either House 
of Parliament for an Act to confirm the Provisional Order, 
which shall be set out at length in the schedule to the Bill. 

(6.) In any case in which a railway company fails within the 
time mentioned in this section to submit a classification and 
schedule to the Board of Trade, and also in every case in which 
a railway company has submitted to the Board of Trade a 
classification and schedule, and after hearing all parties whom 
the Board of Trade consider to be entitled to be heard before 
them, the Board of Trade are unable to come to an agreement 
with the railway company as to the railway company's classi- 
fication and schedule, the Board of Trade shall determine the 
classification of traffic which, in the opinion of the Board of 
Trade, ought to be adopted by the railway company, and the 
schedule of maximum rates and charges, including all terminal 
charges proposed to be authorised applicable to such classification 
which would, in the opinion of the Board of Trade, be just and 
reasonable, and shall make a report, to be submitted to Parlia- 
ment, containing such observations as they may think fit in 
relation to the said classification and schedule, and calling 
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attention to the points therein on which differences which have 
arisen have not been arranged. 

(7.) After the commencement of the session of Parhament 
next after that in which the said report of the Board of Trade 
has been submitted to Parliament, the railway companj' may 
apply to the Board of Trade to submit to Parliament the question 
of the classification and schedule which ought to be adopted by 
the railway company, and the Board of Trade shall on such 
application, and in any case may, embody in a Provisional 
Order such classification and schedule as in the opmion of the 
Board of Trade ought to be adopted by the railway company, 
and procure a Bill to be introduced into either House of Parha- 
ment for an Act to confirm the Provisional Order, which shall be 
set out at length in the schedule to the Bill. 

(8.) If, while any Bill to confirm a Provisional Order made by 
the Board of Trade under this section is pending in either House 
of Parliament, a petition is presented against the Bill or any 
classification and schedule comprised therein, the Bill, so far as 
it relates to the matter petitioned against, shall be referred to a 
Select Committee, or if the two Houses of Parliament think fit 
so to order, to a Joint Committee of such Houses, and the 
petitioner shall be allowed to appear and oppose as in the case 
of a Private Bill. 

(9.) In preparing, revising, and settling the classifications and 
schedules of rates and charges, the Board of Trade may consult 
and apply such skilled persons as they may deem necessary or 
desirable ; and they may pay to such persons such remuneration 
as they may think fit and as the Treasury may approve. 

(10.) The Act of Parliament confirming any Provisional 
Order made under this section shall be a Public General Act 
and the rates and charges mentioned in a Provisional Order as 
confirmed by such Act shall, from and after the Act coming into 
operation, be the rates and charges which the railway company 
shall be entitled to charge and make. 

(11.) At any time after the confirmation of any Provisional 
Order under this section any railway company may, and any 
person, upon giving not less than twenty-one days' notice to the 
railway company may, apply in the prescribed manner to the 
Board of Trade to amend any classification and schedule 
by adding thereto any articles, matters, oi things, and the 
Board of Trade may hear and determine such application, 
and classify and deal with the articles, matters, or things referred 
to therein in such manner as the Board of Trade shall think right. 
Every determination of the Board of Trade under this- sub- 
section shall forthwith be published in the London Gazette, and 
shall take effect as from the date of the publication thereof. 

(12.) Nothing in this section shall apply to any remuneration 

payable by the Postmaster-General to any railway company for 

the conveyance of mails, letter-bags, or parcels under any general 

or special Act relating to the conveyance of mails, or under the 

45 & 46 Vict., po5t Office (Parcels) Act, 1882. 

(13.) Nothing in this section shall apply to any remuneration 
payable by the Secretary of State for War to any railway 
6 & 7 Vict company for the conveyance of War Office stores under the 
c. 34. ' powers conferred by the Cheap Trains Act, 1883. 

Provisions as '-^- Whereas by section two of the Railway and Canal Traffic 

to through Act, 1854, it is enacted that every railway company and canal 
traffic. company, and railway and canal company shall, according to 
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their respective powers, afford all reasonable facilities for the 
receiving and forwarding and delivering of traffic upon and 
from the several railways and canals belonging to or worked by 
Such companies respectively, and for the return of carriages^ 
trucks, boats, and other vehicles ; and that no such company 
shall make or give any undue or unreasonable preference or 
advantage to or in favour of any particular person or company, 
or any particular description of traffic, in any respect whatso- 
ever, or shall subject any particular person or company, or any 
particular description of traffic, to any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever ; and that 
every railway company and canal company, and railway and 
canal company having or working railways or canals which form 
part of a continuous line of railway, or canal or railway and 
canal communication, or which have the terminus station or 
wharf of the one near the terminus station or wharf of the other, 
shall afford all due and reasonable facilities for receiving and 
forwarding by one of such railways or canals all the traffic 
arriving by the other, without any unreasonable delay, and 
without any such preference or advantage or prejudice or 
disadvantage as aforesaid, and so that no obstruction may be 
offered to the public desirous of using such railways or canals 
or railways and canals as a, continuous Une of communication, 
and so that all reasonable accommodation may by means of the 
railways and canals of the several companies be at all times 
afforded to the public in that behalf : 

And whereas it is expedient to explain and amend the said 
enactment : 

Be it therefore enacted, that — 

Subject as hereinafter mentioned, the said facilities to be so 
afforded are hereby declared to and shall include the due 
and reasonable receiving, forwarding, and delivering by 
every railway company and canal company and railway and 
canal company, at the request of any other such company, 
of through traffic to and from the railway or canal of any 
other such company at through rates, tolls, or fares (in this 
Act referred to as through rates) ; and also the due and 
reasonable receiving, forwarding, and delivering by every 
railway company and canal company and railway and canal 
company, at the request of any person interested in through 
traffic, of such traffic at through rates : Provided that no 
application shall be made to the Commissioners by such 
person until he has made a complaint to the Board of Trade 
under the provisions of this Act as to complaints to the 
Board of Trade of unreasonable charges, and the Board of 
Trade have heard the complaint in the manner herein 
provided. 
Provided as follows — 

(1.) The company or person requiring the traffic to be forwarded 
shall give written notice of the proposed through rate to 
each forwarding company, stating both its amount and the 
route by which the traffic is proposed to be forwarded ; and 
when a company gives such notice it shall also state the 
apportionment of the through rate. The proposed through 
rate may be per truck or per ton : 
(2.) Each forwarding company shall, within ten days, or such 
longer period as the Commissioners may from time to time 
by general order prescribe, after the receipt of such notice, 

15— CIS23) 20 pp. 
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by written notice inform the company or persons requiring 
the traffic to be forwarded, whether they agree to the rate 
and route ; and if they object to either, the grounds of the 
objection : 
(3.) If at the expiration of the prescribed period no such objec- 
tion has been sent by any forwarding company, the rate 
shall come into operation at such expiration : 
(4.) If an objection to the rate or route has been sent within 
the prescribed period, the matter shall be referred to the 
Commissioners for their decision : 
(5.) If an objection be made to the granting of the rate or to 
the route, the Commissioners shall consider whether the 
granting of a rate is a due and reasonable facility in the 
interest of the public, and whether, having regard to the 
circumstances, the route proposed is a reasonable route, 
and shall allow or refuse the rate accordingly, or fix such 
other rate as may seem to the Commissioners just and 
reasonable : • • 

(6.) Where, upon the application of a person requiring traffic 
to be forwarded, a through rate is agreed to by the for- 
warding companies, or is made by order of the Commis- 
sioners, the apportionment of such through rate, if not 
agreed upon between the forwarding companies, shall be 
determined by the Commissioners : 
(7.) If the objection be only to the apportionment of the rate, 
the rate shall come into operation at the expiration of the 
prescribed period, but the decision of the Commissioners, as 
to its apportionment, shall be retrospective ; in any other 
case the operation of the rate shall be suspended until the 
decision is given : 
(8.) The Commissioners, in apportioning the through rate, shall 
take into consideration all the circumstances of the case, 
including any special expense incurred in respect of the 
construction, mamtenance, or working of the route, or any 
part of the route, as well as any special charges which any 
company may have been entitled to make in respect thereof : 
(9.) It shall not be lawful for the Commissioners in any case to 
compel any company to accept lower mileage rates than 
the mileage rates which such company may for the time 
being legally be charging for like traffic carried by a like 
mode of transit on any other line of communication between 
the same points, being the points of departure and arrival 
of the through route. 
Where a railway company or canal company use, maintain, or 
work, or are party to an arrangement for using, maintaining, 
or working steam vessels for the purpose of carrying on a com- 
munication between any towns or ports, the provisions of this 
section shall extend to such steam vessels, and to the traffic 
carried thereby. 

When any company, upon written notice being given as 
aforesaid, refuses or neglects without reason to agree to the 
proposed through rates, or to the route, or to the apportionment, 
the Commissioners, if an order is made by them upon an appli- 
cation for through rates, may order the respondent company or 
companies to pay such costs to the applicants as they think fit. 
26. Subject to the provisions in the last preceding section 
contained, the Commissioners shall have full power to decide 
that any proposed through rate is just and reasonable, 



APPENDIX 



227 



notwithstanding that a less amount may be allotted to any 
forwarding company out of such through rate than the maximum 
rate such company is entitled to charge, and to allow and 
apportion such through rate accordingly. 

27. (1.) Whenever it is shown that any railway company 
charge one trader or class of traders, or the traders in any district, 
lower tolls, rates, or charges for the same or similar merchandise, 
or lower tolls, rates, or charges for the same or similar services, 
than they charge to other traders, or classes of traders, or to 
the traders in another district, or make any difference in treat- 
ment in respect of any such trader or traders, the burden of 
proving that such lower charge or difference in treatment does 
not amount to an undue preference shall lie on the railway 
company. 

(2.) In deciding whether a lower charge or difference in 
treatment does or does not amount to an undue preference, the 
court having jurisdiction in the matter, or the Commissioners, 
as the case may be, may, so far as they think reasonable, in 
addition to any other considerations affecting the case, take 
into consideration whether such lower charge or difference in 
treatment is necessary for the purpose of securing in the interests 
of the public the traffic in respect of which it is made, and whether 
the inequality cannot be removed without unduly reducing the 
rates charged to the complainant : Provided that no railway 
company shall make, nor shall the court, or the Commissioners, 
sanction any difference in the tolls, rates, or charges made for, 
or any difference in the treatment of, home and foreign 
merchandise, in respect of the same or similar services. 

(3.) The court or the Commissioners shall have power to direct 
that no higher charge shall be made to any person for services 
in respect of merchandise carried over a less distance than is 
made to any other person for similar services in respect of the 
like description and quantity of merchandise carried over a 
greater distance on the same hne of railway. 

28. The provisions of section two of the Railway and Canal 
Trafi&c Act, 1854, and of section fourteen of the Regulation of 
Railways Act, 1873, and of any enactments amending and 
extending those enactments, shall apply to traffic by sea in any 
vessels belonging to or chartered or worked by any railway 
company, or in which any railway company procures 
merchandise to be carried, in the same manner and to the 
like extent as they apply to the land traffic of a railway 
company. 

29. (1.) Notwithstanding any provision in any general or 
special Act, it shall be lawful for any railway company, for the 
purpose of fixing the rates to be charged for the carriage of 
merchandise to and from any place on their railway, to group 
together any number of places in the same district, situated at 
various distances from any point of destination or departure of 
merchandise, and to charge a uniform rate or uniform rates of 
carriage for merchandise to and from all places comprised 
in the group from and to any point of destination or 
departure. 

(2.) Provided that the distances shall not be unreasonable, 
and that the group rates charged and the places grouped together 
shall not be such as to create an undue preference. 

(3.) Where any group rate exists or is proposed, and in any case 
where there is a doubt whether any rates charged or proposed 
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to be chafged by a railway company may not be a contravention 
of section two of the Railway and Canal Traffic Act, 1854, and 
any Acts amending the same, the railway company may, upon 
givmg notice in the prescribed manner, apply to the Com- 
missioners, and the Commissioners may, after hearing the 
parties interested and any of the authorities mentioned in 
section seven of this Act, determine whether such group rate or 
any rate charged or proposed to be charged as aforesaid does or 
does not create an undue preference. Any persons aggrieved, 
and any of the authorities mentioned in section seven of this 
Act, may, at any time after the making of any order under this 
section, apply to the Commissioners to vary or rescind the 
order, and the Commissioners, after hearing all parties who are 
interested, may make an order accordingly. 

30. Any port or harbour authority or dock company which 
shall have reason to believe that any railway company is by its 
rates or otherwise, placing their port, harbour, or dock at an 
undue disadvantage as compared with any other port, harbour, 
or dock to or from which traffic is or may be carried by means 
of the lines of the said railway company, either alone or in 
conjunction with those of other railway companies, may make 
complaint thereof to the Commissioners, who shall have the like 
jurisdiction to hear and determine the subject-matter of such 
complaint as they have to hear and determine a complaint of a 
contravention of Section 2 of the Railway and Canal Traffic 
Act, 1854, as amended by subsequent Acts. 

31. (1.) Whenever any person receiving or sending or desiring 
to send goods by any railway is of opinion that the railway 
company is charging him an unfair or an unreasonable rate of 
charge, or is in any other respect treating him in an oppressive 
or unreasonable manner, such person may complain to the 
Board of Trade. 

(2.) The Board of Trade, if they think that there is reasonable 
ground for the complaint, may thereupon call upon the railway 
company for an explanation, and endeavour to settle amicably 
the difterences between the complainant and the railway 
company. 

(3.) For the purpose aforesaid, the Board of Trade may appoint 
either one of their own officers or any other competent person to 
communicate with the complainant and the railway company, 
and to receive and consider such explanations and communica- 
tions as may be made in reference to the complaint ; and the 
Board of Trade may pay to such last-mentioned person such 
remuneration as they may think fit, and as may be approved 
by the Treasury. 

(4.) The Board of Trade shall from time to time submit to 
Parliament reports of the complaints made to them under the 
provisions of this section, and the results of the proceedings 
taken in relation to such complaints, together with such 
observations thereon as the Board of Trade shall think fit. 

(5.) A complaint under this section may be made to the 
Board of Trade by any of the authorities mentioned in Section 
7 of this Act, in any case in which, in the opinion of any of 
such authorities, they or any traders or persons in their district 
are being charged unfair or unreasonable rates by a railway 
company ; and all the provisions of this section shall apply to 
a complaint so made as if the same had been made by a person 
entitled to make a complaint under this section. 
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32. (1.) The returns required of a railway company under 
Section 9 of the Railways Regulation Act, 1871, shall include 
such statements as the Board of Trade may from time to time 
prescribe, and the forms referred to in that section may from 
time to time be altered by the Board of Trade in such manner 
as they think expedient for giving effect to this section, and the 
said Section 9 of the Railways Regulation Act, 1871, shall 
apply accordingly. 

(2.) The Board of Trade may from time to time alter the 
times fixed by the said Act or by the Railways Regulation Act 
(Return of Signal Arrangements, Workings, etc.), 1873, for the 
forwarding of any of the returns required by the said Act or 
this Act. 

33. (1.) The book, tables, or other document in use for the 
time being containing the general classification of merchandise 
carried on the railway of any company, shall, during all reason- 
able hours, be open to the inspection of any person without the 
payment of any fee at every station at which merchandise is 
received for conveyance, or where merchandise is received at 
some other place than a station then at the station nearest such 
place, and the said book, tables, or other documents as revised 
from time to time shall be kept on sale at the principal office of 
the company at a price not exceeding one shilling. 

(2.) Printed copies of the classification of merchandise traffic, 
and schedule of maximum tolls, rates, and charges of every 
railway company authorised, as provided by this Act, shall be 
kept for sale by the railway company at such places and at such 
reasonable prices as the Board of Trade may by any general 
or special order prescribe. 

(3.) The company shall within one week aftei application in 
writing made to the secretary of any railway company by any 
person interested in the carriage of any merchandise which has 
been or is intended to be carried over the railway of such com- 
pany, render an account to the person so applying in which the 
charge made or claimed by the company for the carriage of such 
merchandise shall be divided, and the charge for conveyance 
over the railway shall be distinguished from the terminal charges 
(if any), and from the dock charges (if any), and if any terminal 
charge or dock charge is included in such account the nature 
and detail of the terminal expenses or dock charges in respect 
of which it is made shall be specified. 

(4.) Every railway company shall publish at every station 
at which merchandise is received for conveyance, or where 
merchandise is received at some other place than a station then 
at the station nearest to such place, a notice, in such form as 
may be from time to time prescribed by the Board of Trade, 
to the effect that such book, tables, and document touching the 
classification of merchandise and the rates as they are required 
by this section and Section 14 of the Regulation of Rail- 
ways Act, 1873, to keep at that station, are open to public 
inspection, and that information as to any charge can be 
obtained by application to the secretary or other officer at the 
address stated in such notice. 

(5.) Where a railway company carries merchandise partly by 
land and partly by sea, all the books, tables, and documents 
touching the rates of charge of the railway company, which are 
kept by the railway company at any port in the United Kingdom 
used by the vessels which carry the sea traffic of the railway 
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company, shall, besides containing all the rates charged for the 
sea traffic, state what proportion of any through rate is appro- 
priated to conveyance by sea, distinguishing such proportion 
from that which is appropriated to the conveyance by land on 
either side of the sea. 

(6.) Where a railway company intend to make any increase 
in the tolls, rates, or charges published in the books required to 
be kept by the company for public inspection, under Section 
14 of the Regulation of Railways Act, 1873, or this Act, 
they shall give by publication in such manner as the Board of 
Trade may prescribe at least fourteen days' notice of such 
intended increase, stating in such notice the date on which the 
altered rate or charge is to take effect ; and no such increase in 
the published tolls, rates, or charges of the railway company shall 
have effect unless and until the fourteen days' notice required 
under this section has been given. 

(7.) Any company failing to comply with the provisions of 
this section shall, for each offence, and in the case of a continuing 
offence, for every day during which the offence continues, be 
liable, on summary conviction, to a penalty not exceeding five 
pounds. 

34. When traffic is received or delivered at any place on any 
railway other than a station within the meaning of Section 
14 of the Regulation of Railways Act, 1873, the railway 
company on whose line such place is, shall keep at the station 
nearest such place a book or books showing every rate for the 
time being charged for the carriage of traffic other than passen- 
gers and their luggage, from such place to any place to wh:ch they 
book, including any rates charged under any special contract, 
and stating the distance from that place of every station, wharf, 
siding, or place to which such rate is charged. 

Every such book shall, during all reasonable hours, be open 
to the inspection of any person without the payment of a fee. 

35. (1.) The Board of Trade may from time to time make, 
rescind, and vary rules with respect to the following matters — 

(a) The form and manner in which classifications and 
schedules under this part of this Act are to be prepared 
and submitted to the Board of Trade and to Parliament, 
and the publication, advertisement, and settlement (by 
the Board of Trade) of such classifications and schedules, 
and of Provisional Orders ; 

All proceedings before the Board of Trade under this 
part of this Act ; 

The fees to be paid in respect of such proceedings ; and 
Any matter authorised by this Act to be prescribed. 
(2.) Any rules made by the Board of Trade in pursuance of 
this section shall be laid before Parliament within three weeks 
after they are made, if Parliament be then sitting, and if Parlia- 
ment be not then sitting, within three weeks after the beginning 
of the then next session of Parliament, and shall be judicially 
noticed, and shall have effect as if they were enacted by this Act. 

Part III.^ — Canals. 
36. All the provisions of Part II of this Act relating to any 
railway company shall, so far as applicable, apply to every 
canal company, and to every railway and canal company ; and 
in Part II. of this Act, unless the context otherwise requires, 
the expression " railway company " shall include a canal 



(6) 

io) 
(d) 



APPENDIX 



231 



company and railway and canal company, and the expression 
" railway " shall include a canal, and the expression " rate " 
shall include tolls and dues of every description chargeable for 
the use of any canal or by any canal company. 

37. (1.) Section 15 of the Regulation of Railways Act, 1873. 
shall apply to the terminal charges of a canal company. 

(2.) The Railway and Canal Traffic Act, 1854, as amended 
by the Regulation of Railways Act, 1873, shall extend to any 
person whose consent is required to any variation of the rates, 
tolls, or dues charged for the use of any canal, or by any canal 
company, in like manner as if such person were a canal company, 
and the expressions " canal company " and " railway and canal 
company " in the said Acts and this Act shall be construed 
accordingly to include such person. 

(3.) The provisions of the Railway and Canal Traffic Act, 
1854, and the Regulation of Railways Act, 1873, with respect 
to rates, shall apply to tolls and dues of every description 
chargeable for the use of any canal or by any canal company. 
And nothing in any agreement, whether made before or after 
the passing of this Act, and whether confirmed by Act of Parlia- 
ment or not, and nothing in this Act shall prevent the Com- 
missioners from making or enforcing any order for a through 
rate or toll which may in their opinion be required in the interest 
of the public. 

(4.) Any company allowing traffic to pass from a canal on 
to any other canal or any railway, or from a railway on to a 
canal, shall be deemed to be a forwarding company, and the 
allowing of traffic so to pass shall be deemed to be the forwarding 
of traffic within the meaning of the above-mentioned Acts. 

(5.) The provisions of the Railway and Canal Traffic Act, 
1854, and of the Regulation of Railways Act, 1873, and of this 
Act, with respect to through rates, shall extend to any canals 
which, in connection with any river or other waterway, form 
part of a continuous line of water communication, notwithstand- 
ing that tolls may not be leviable by authority of Parliament 
upon such river or other waterway. 

38. Where a railway company, or the directors or officers of 
a railway company, or any of them or any persons on their 
behalf, have the control over, or the right to interfere in or 
concerning the traffic conveyed, or the tolls, rates, or charges 
levied on the traffic of or for the conveyance of merchandise on 
a canal, or any part of a canal, and it is proved to the satisfaction 
of the Commissioners that the tolls, rates, or charges levied on 
the traffic of or for the conveyance of merchandise on the canal 
are such as are calculated to divert the traffic from the canal to 
the railway, to the detriment of the canal or persons sending 
traffic over the canal or other canals adjacent to it — 

(1.) The Commissioners may, on the application of any person 
interested in the traffic of the canal, make an order 
requiring the tolls, rates, and charges levied on the traffic 
of or for the conveyance of merchandise on the canal, 
to be altered and adjusted in such a manner that the 
same shall be reasonable as compared with the rates and 
charges for the conveyance of merchandise on the railway ; 

(2.) If within such time as may be prescribed by the order of 
the Commissioners, the tolls, rates, and charges levied 
on the traffic of or for the conveyance of merchandise on 
the canal are not altered and adjusted as required by such 
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order, the Commissioners may themselves by an order 
make such alterations in and adjustment of the tolls, 
rates, and charges levied on the traffic of or for the 
conveyance of merchandise on the canal as they shall 
think just and reasonable, and the tolls, rates, and charges 
as altered and adjusted by the order of the Commissioners 
shall be binding on the company or persons owning or 
having the control over the traffic of, or the tolls, rates, 
and charges levied on the traffic of, or for the conveyance 
ot merchandise on the canal ; 

(3.) No application shall be made to the Commissioners under 
this section until the Board of Trade have certified that 
the applicant is a fit person to make the application, and 
tliat the application is a proper one to be submitted for 
the adjudication of the Commissioners ; and no order 
shall be made by the Commissioners under this section 
unless notice of the application has been served upon 
such company and persons, and in such manner as the 
Board of Trade may direct ; 

(4.) The Commissioners may at any time, upon the application 
of any company or person affected by any order made 
under this section, and after notice to and hearing such 
companies and persons as the Commissioners may by 
any general rules or special order prescribe, rescind or 
vary any order made under this section. 

39. (1.) Every canal company shall, on or before the first 
day of January in every year, beginning on the first day of 
January next after the passing of this Act, send to the Registrar 
of joint-stock companies a return stating the name of the 
company, a short description of their canal, the name of their 
principal officer, and the place of their office, or if they have 
more than one office, of their principal office. 

(2.) Every canal company shall within such time as may be 
prescribed by the Board of Trade, and afterwards from time to 
time whenever required by the Board of Trade, not being oftener 
than once in every year, foiward to the Board of Trade in such 
form and manner as the Board may from time to time prescribe, 
such returns as the Board of Trade may require for the purpose 
of showing the capacity of such canal for traffic, and the capital, 
revenue, expenditure, and profits of the canal company. 

(3.) When the canal of a canal company, or any partl^thereof, 
is intended to be stopped for more than two days, the company 
shall report to the Board of Trade, stating the time during 
which such stoppage is intended to last, and when the same is 
re-opened the company shall so report to the Board of Trade. 

(4.) A company failing to comply with this section, shall be 
liable on summary conviction, to a fine not exceeding five pounds 
for every day during which their default continues, and any 
director, manager, and officer of the company who knowingly and 
wilfully authorises or permits the default shall be liable, on 
summary conviction, to the like fine. 

40. (1.) Every canal company shall, before such date as the 
Board of Trade may prescribe, forward to the Board of Trade 
true copies, certified in such manner as the Board of Trade 
direct, of any bye-laws or regulations of such company which 
are in force at the commencement of this Act ;'and the bye-laws 
of any "canal company, copies of which are not "forwarded to the 
Board of Trade as provided by this section, shall from and after 
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the said date cease to have any operation, save in so far as any 
penalty may have been already incurred under the same. 

(2.) A bye-law or regulation of any canal company hereafter 
to be made under any power which has before or at the time of 
the passing of this Act been, or which may hereafter be, con- 
ferred on any canal company, shall not have any force or effect 
until two months after a true copy of such bye-law or regulation, 
certified in such manner as the Board of Trade direct, has 
been forwarded to the Board of Trade, unless the Board of Trade 
before the expiration of such period have signified their 
approbation thereof. 

(3.) The Board of Trade may, at any time after any existing 
or future bye-laws or regulations of a canal company have been 
forwarded to them, notify to the company their disallowance 
thereof, or of any of them, and in case such bye-laws or regulations 
are in force at the time of the disallowance, the time at which 
the said bye-laws or regulations shall cease to be in force. A 
bye-law or regulation disallowed by the Board of Trade shall 
not after such disallowance have any force or effect whatever, 
save (as regards any bye-law or regulation which may be in 
force at the time of the disallowance thereof) in so far as any 
penalty may have been then already incurred under the same. 

(4.) The Board of Trade may from time to time make, 
rescind, and vary such regulations as they think fit with respect 
to the pubUcation by canal companies of their bye-laws and 
regulations, and with respect to the publication by canal com- 
panies of their intention to apply to the Board of Trade for the 
allowance of any intended bye-laws and regulations. Any 
regulations so made which are for the time being in force, shall 
have effect as if they had been enacted in this Act. 

41. Whenever the Board of Trade are, through their officers 
or otherwise, informed that the works of any canal are in such 
a condition as to be dangerous to the public, or to cause serious 
inconvenience or hindrance to traffic, the Board of Trade may 
direct such ofi&cer or other person as they appoint for the purpose 
to inspect the said canal and report thereon to the Board of 
Trade, and for the purpose of making any inspection under 
this section the officer or person appointed for the purpose 
shall, in relation to the canal or works to be inspected, have 
all the powers of an inspector appointed under the Regulation 
of Railways Act, 1871. 

42. (1.) No railway company, or director, or officer of a 
railway company shall, without express statutory authority, 
apply or use or authorise or permit the application or use of any 
part of the company's funds for the purpose of acquiring either 
in the name of the railway company, or of any director or officer 
of the railway company, or other person, any canal interest, 
or of enabling any director or officer of the railway company, or 
other person, to purchase or acquire any canal interest, or of 
guaranteeing or repaying to any director or officer of the railway 
company or other person who has purchased or acquired any 
canal interest the sums of money expended or liability incurred 
by such director, officer, or person, in the purchase or acquisition 
of such canal interest, or any part of such money or liability. 

(2.) In the event of any contravention of the provisions of 
this section, the canal interest purchased in such contravention 
shall be forfeited to the Crown, and the directors or officers of 
the company who so applied or used, or authorised or permitted 
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such application or use of the company's funds, shall be liable 
to repay to the company the sums so applied or used and the 
value of the canal interest so forfeited ; and proceedings to 
compel such repayment may be taken by any shareholder in 
the company. 

(3.) In this section the expression " company's funds " means 
the corporate funds of any railway company, and includes any 
funds which are under the control of or administered by a 
railway company ; the expression " officer " includes any 
person having any control over a company's funds or any part 
thereof ; and the expression " canal interest " means shares in 
the capital of a canal company, and includes any interest of any 
kind in a canal company or canal. 

43. (1.) Any canal company may make and enter into con- 
tracts and arrangements with any other canal company or canal 
companies for the passage over and along their respective canals, 
or any of them, of boats, barges, vessels, and other through 
traffic, and for the use, by such traffic, of the wharves, landing 
places, and other works of any such canal, upon payment of 
such through tolls, rates, and charges, and subject to such 
conditions and restrictions as may be agreed upon between such 
companies ; and for the collection and recovery by any one of 
the companies on behalf of themselves and the other companies 
interested of the tolls, rates, and charges payable in respect of 
such through traffic ; and for the division and apportionment of 
the tolls, rates, and charges ; and any such contract may 
contain provisions for the erection and maintenance of or 
otherwise for providing warehouses, offices, and other buildings 
and conveniences, and any other provisions for the purpose of 
carrying into effect any such arrangement, and any company 
may apply their funds or moneys for the same purpose. 

(2.) Notwithstanding any enactments providing for the 
charge of equal tolls, rates, and charges, such through tolls, 
rates, and charges as above mentioned may respectively be 
computed at a lower toll or rate per mile than the tolls, rates, 
or charges charged for the passage over and along the same 
canals of like traffic, not being through traffic, without necessi- 
tating or occasioning any reduction of the last-mentioned tolls, 
rates, or charges. 

(3.) Any like contracts and arrangements existing at the 
passing of this Act shall be, and from the respective dates of the 
making thereof shall be deemed to have been, as valid as if the 
same had been made after the commencement of this Act. 

44. For the purpose of facilitating through traffic upon 
canals, any canal companies upon whose canals through tolls, 
rates, or charges may be in operation, may establish a canal 
clearing system, on such principles, in such manner, and subject 
to such regulations as to the admission of other companies to 
such system, the retirement of members, the appointment of a 
committee to conduct the business of the system, and of a 
secretary or other necessary officers, the mode of conducting 
business, and such other regulations for carrying into effect such 
system as may from time to time be approved by the Board of 
Trade in writing under the hand of the secretary or one of the 
assistant secretaries of that Board ; and any company may 
apply any funds or money belonging to them, for the purpose of 
establishing or carrying into effect any such system, and the 
provisions of Sections 11 to 26 inclusive of the Railway Clearing 
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45. (1.) Where, on the application of a canal company, it o,*"^™™'"' 
appears to the Board of Trade that any canal or part of a canal 
belonging to the applicants (hereinafter referred to as an un- 
necessary canal) is at the time of making the application 
unnecessary for the purposes of public navigation, or where, on 
the application of any local authority, or of three or more 
owners of land adjoining or near to any canal or part of a canal, 
it appears to the Board of Trade that that canal or part of a 
canal (hereinafter referred to as a derelict canal) has for at least 
three years previously to the making of the application been 
disused for navigation, or, by reason of the default of the pro- 
prietors thereof, has become unfit for navigation, or that the 
lands adjoining or near thereto have suffered injury by water 
that has escaped from the derelict canal, and that the pro- 
prietors of the derelict canal decline or are unable to effect the 
repairs necessary to prevent further injury, the Board of Trade 
may by warrant signed by their Secretary authorise the abandon- 
ment by the existing proprietors of such unnecessary canal or 
such derelict canal, and after the granting of the warrant, and 
the due publication as required by the Board of Trade of a 
notice of the granting thereof, the Board of Trade may make an 
order releasing the canal company or other the proprietors of 
the unnecessary or derelict canal from all liability to maintain 
the same canal, and from all statutory and other obligations in 
respect thereof, or of or consequent on the abandonment thereof. 
(2.) In the case of an unnecessary canal no warrant of 
abandonment shall be granted unless the Board of Trade are 
satisfied — 

(a) That it is unnecessary for the purposes of public 

navigation ; 
(6) That the application has been expressly authorised by 
a resolution of a majority of the shareholders of the 
canal company owning the canal present and voting at 
an extraordinary or special general meeting of that 
company ; 
(c) That such public and other notices of the application 

have been given as the Board of Trade may require ; 
{d) That compensation (the amount thereof to be determined 
in case of difference as the Board of Trade may prescribe) 
has been made to all persons entitled to compensation 
by reason of the proposed abandonment of the canal. 
(3.) In the case of a derelict canal the warrant may be granted 
on the condition that the canal or any part thereof, with all or 
any of the powers relating thereto, be transferred to any persons, 
body of persons, or local authority, and where any such condition 
is imposed the Board of Trade may, if they think fit, frame and 
embody in a Provisional Order a scheme for the mangement of 
the canal or any part thereof. 

(4.) The Provisional Order may provide for the constitution 
of a body to manage the canal or any part thereof, for the 
transfer to that body or any local authority of the canal or any 
part thereof, and of all or any of the powers relating thereto, 
for the limitation or discharge of any liabilities affecting the 
canal or the owners thereof for the time being and for any 
other matters which may appear to the Board of Trade to be 
necessary or proper for carrying this section into effect. 
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(5.) The Board of Trade may submit to Parliament for 
confirmation any Provisional Order made by it in pursuance of 
this section, but any such order shall be of no force unless and 
until it is confirmed by Act of Parliament. 

(6.) If, while the Bill confirming any such order is pending in 
either House of Parliament, a petition is presented against any 
order comprised therein, the Bill so far as it relates to the order. 
may be referred to a Select Committee, and the petitioner shall 
be allowed to appear and oppose as in the case of Private 
Bills. 

(7.) In this section the expression " local authority " means 
any one of the local authorities mentioned in Section? of this Act. 

(8.) For the purpose of giving efifect to the provisions of this 
section, the Board of Trade may require the applicants to furnish 
any evidence in their possession or under their control relative 
to the application, and may at the expense of the applicants 
appoint and send an officer to inspect the canal referred to in 
the application, and to obtain information and evidence in the 
neighbourhood thereof relative to the proposed abandonment, 
and may from time to time make regulations as to the mode of 
making applications, and the nature and mode of publication 
of notices, and generally as to the conduct of proceedings. 

46. In this part of this Act the expression " canal company " 
shall include a " railway and canal company," so far as relating 
to any canal of any such last-mentioned company. 

Part IV. — Miscellaneous. 

47. So much of the Regulation of Railways Act, 1873, as 
limits the time during which that Act shall continue in force 
shall, save so far as it relates to the appointment of the Com- 
mission, be repealed, and the said Act, save as aforesaid, shall 
be perpetual. 

48. On any rating appeal, and before any court, where it 
may be material to show the receipts or profits of a railway 
company or canal company, or railway and canal company, it 
shall be lawful for the company to prove the same by written 
statements or returns verified by the affidavit or statutory 
declaration of the manager or other responsible officer, and any 
such statements or returns shall be primd facie evidence of the 
facts therein stated with respect to such receipts or profits : 
Provided that the person by whom any such affidavit or statutory 
declaration is made shall in every case, if required, attend to be 
cross-examined thereon. 

49. Every penalty recoverable on summary conviction under 
this Act may be prosecuted and recovered in the manner directed 
by the Summary Jurisdiction Acts before a court of summary 
jurisdiction. 

50. In any proceedings under this Act any party may appear 
before the Commissioners either by himself in person or by 
council or solicitor. 

51. Any person who shall be certified by the Chairman of 
Committees of the House of Lords or the Speaker of the House 
of Commons to have practised for two years before the passing 
of this Act in promoting or opposing Bills in Parliament shall 
be entitled to practise in any proceedings under this Act as an 
attorney or agent before the Commissioners : Provided that 
every such person so practising as aforesaid shall in respect of 
such practice and everything relating thereto, be subject to the 
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jurisdiction and orders of the Commissioners, and further 
provided that no such person shall practise as aforesaid until his 
name shall have been entered in a roll to be made and kept, and 
which is hereby authorised to be made and kept, by the 
Commissioners. 

52. The powers and jurisdiction conferred by this Act on 
the Commissioners or Board of Trade shall be in addition to 
and not in substitution for any powers and jurisdiction 
vested in the Commissioners or Board of Trade by any 
statute. 

53. (1.) All documents purporting to be rules, orders, or 
certificates made or issued by the Board of Trade, and to be 
sealed with the seal of the Board, or to be signed by a secretary 
or assistant secretary of the Board, or any person authorised in 
that behalf by the President of the Board, shall be received in 
evidence, and deemed to be such orders, rules, or certificates 
without further proof, unless the contrary is shown. 

(2.) A certificate signed by the President of the Board of 
Trade that any order made, certificate issued, or act done, is 
the order, certificate, or act of the Board of Trade, shall be 
conclusive evidence of the fact so certified. 

54. (1.) Where any local authority having power under this 
Act to make or oppose any complaint to the Commissioners, 
or the Board of Trade, or to enter into any agreement to pay the 
whole or a portion of the expenses of complying with an order 
of the Commissioners or the Board of Trade, or to make any 
application for the abandonment or acquisition of a canal under 
this Act, incur any expenses in or incidental to such complaint, 
opposition, agreement, or application, such expenses may be 
defrayed out of the rates or funds out of which the expenses 
incurred by such authority in the execution of their ordinary 
duties are defrayed, and if such authority is a rural sanitary 
authority in England, shall be defrayed as general expenses, 
unless the Local Government Board direct that they shall be 
defrayed as special expenses. 

(2.) A local authority may enter into any contract involving 
the payment by themselves and their successors of any expenses 
authorised by this section to be defrayed. 

(3.) Where any such local authority have no power to borrow 
money for the purpose of defraying any expenses authorised 
by this section, such authority, if otlier than a surveyor of 
highways, may, with the consent of the Board of Trade in the 
case of any harbour board or conservancy authority, and with 
the consent of the Local Government Board in the case of any 
other authority, borrow money in manner provided by the 
Local Loans Act, 1875, on the security of the rates or funds out 
of which the expenses are authorised to be defrayed, and the 
prescribed period for the loan shall be such period as the Board 
giving such consent may approve. 

(4.) On the request of any board whose consent is required 
for such loan, the Board of Trade or Commissioners shall certify 
such particulars respecting the amount of the said expenses 
and the propriety of incurring the same and of borrowing 
for the payment thereof -as may be requested by such 
board. 

(5.) In Ireland, any authority borrowing in pursuance of this 
section may borrow in manner provided by the Public Health 
(Ireland) Act, 1873, in like jnanner as if the provisions pf tliat 
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Act with respect to borrowing were re-enacted in this section, 
and in terms made applicable thereto. 

55. In this Act, unless the context otherwise requires, — 

Terms defined by the Regulation of Railways Act, 1873, have 
the meanings thereby assigned to them : 

The term " conservancy authority " means any persons who 
are otherwise than for private profit entrusted with the 
duty or invested with the power of conserving, main- 
taining, or improving the navigation of any tidal or 
inland water or navigation : 

The term " harbour board " means any persons who are 
otherwise than for private profit entrusted with the duty 
or invested with the power of constructing, improving, 
managing, regulating, and maintaining a harbour, whether 
natural or artificial, or any dock : 

The term " Lord Chancellor " means the Lord High Chancellor 
of Great Britain : 

The term " undue preference " includes an undue preference, 
or an undue or unreasonable prejudice or disadvantage, 
in any respect, in favour of or against any person or 
particular class of persons or any particular description 
of traffic : 

The term " terminal charges " includes charges in respect of 
stations, sidings, wharves, depots, warehouses, cranes, 
and other similar matters, and of any services rendered 
thereat : 

The term " merchandise " includes goods, cattle, live stock, 
and animals of all descriptions : 

The term " trader " includes any person sending, receiving, 
or desiring to send merchandise by railway or canal : 

The term " home," in relation to merchandise, includes the 
United Kmgdom, the Channel Islands, and the Isle of 
Man : 

The term " rating appeal " means an appeal against any 
valuation list or against any poor rate or any other local 
rate : 

The term " Summary Jurisdiction Acts " in Scotland means 
the Summary Procedure Act, 1864, the Summary Juris- 
diction (Process) Act, 1881, and any Act or Acts amending 
the same ; and in Ireland, within the police district of 
Dublin metropolis, the Acts regulating the powers and 
duties of justices of the peace for such district, or of 
the police of such district, and elsewhere, the Petty 
Sessions (Ireland) Act, 1851, and any Act amending the 
same : 

The term " superior court " means, as regards England, the 
High Court of Justice, as regards Scotland, the Court of 
Session, and as regards Ireland, the High Court of 
Justice : 

The term " superior court of appeal " means, as regards 
England, Her Majesty's Court of Appeal ; as regards 
Scotland, the Court of Session in either division of the 
Inner House ; and as regards Ireland, Her Majesty's 
Court of Appeal : 

The term " rules of court " means, as regards Scotland, acts 

of sederunt. 
In the application of this Act to Ireland, the expression 
"council of a borough," includes town or township commissioners, 
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and any reference to justices in quarter sessions shall be construed 
to refer to a grand jury ; and any reference to the Local 
Government Board or to an urban or rural sanitary authority, 
shall be construed to refer to the Local Government Board 
for Ireland, and to an urban or rural sanitary authority in 
Ireland. 

56. This Act shall come into operation on the first day of 
January one thousand eight hundred and eighty-nine, which 
day is in this Act referred to as the commencement of this Act : 
Provided that at any time after the passing of this Act any 
appointment and rules may be made, and other things done 
for the purpose of bringing this Act into operation at such 
commencement. 

57. Subject to general rules to be made under this Act, all 
proceedings which, at the commencement of this Act, under the 
Regulation of Railways Act, 1873, and Acts amending it, or 
under any other Acts, are pending before the Railway Com- 
missioners, shall be transferred to the Railway and Canal 
Commission under this Act, and may thereupon be continued 
and concluded in all respects as if such proceedings had been 
originally instituted before that Commission. 

58. Every action or proceeding which might have been 
brought before the Railway Commissioners if this Act had been 
in force at the time when such action or proceeding was begun, 
and is at the commencement of this Act pending before any 
superior court, may, upon the application of either party, be 
transferred by any judge of such superior court to the Railway 
and Canal Commissioners under this Act, and may thereupon 
be continued and concluded in all respects as if such action or 
proceeding had been originally instituted before that Commission : 
Provided that no such transfer, nor anything herein contained, 
shall vary or affect the rights or liabilities of any party to such 
action or proceeding. 

59. (1.) The enactments mentioned in the schedule to this 
Act are hereby repealed to the extent therein specified. 

(2.) The repeal eflected by this Act shall not affect — 
(o) Anything done or suffered before the commencement of 
this Act under any enactment repealed by this Act, or 
the expiration of any office which would otherwise have 
expired by virtue of any enactment repealed by this 
Act ; nor 

Any right or privilege acquired, or duty imposed, or 
liability or disqualification incurred, under any enactment 
so repealed ; nor 

Any fine, forfeiture, or other punishment incurred or 
to be incurred in respect of any offence committed 
or to be committed against any enactment so repealed ; 
nor 

The institution or continuance of any proceeding or 
other remedy, whether under any enactment so repealed, 
or otherwise, for ascertaining or enforcing any such 
liability or disqualification or enforcing or recovering any 
such fine, forfeiture, or punishment as aforesaid. 

SCHEDULE. 
Acts Repealed. 
Note.' — A description or citation in this schedule of a portion Section 59. 
of an Act is inclusive of the words, section, or other part first 
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2 PITMAN'S BUSINESS HANDBOOKS 

COMMERCIAL ENCYCLOPAEDIA AND DICTIONARY OF 

BUSINESS. A reliable and comprehensive work of refer- 
ence on all Commercial subjects, specially designed and written 
for the busy merchant, the commercial student, and the modern 
man of affairs. Edited by J. A. Slater, B.A., LL.B. (Lond.). 
Of the Middle Temple and North- Eastern Circuit, Barrisier-at- 
Law. Author of " Mercantile Law," " Commercial Law," etc. ^ 
etc. Assisted by upwards of 50 specialists as contributors. 
With numerous maps, illustrations, facsimile business forms and 
legal documents, diagrams, etc. Li 4 vols., large crown 4to, 
(each 450 pp.,) cloth gih, £\ 10s. net. Half-leather gilt, 
£2 2s. net. 

*' We have found it of an extremely interesting nature, and can strungly recom- 
mend it to all wishing to keep thoroughly up to date in commercial and business 
Dite. The high standard which Messrs. Pitman have attained in previous volumes 
^jublished by them is fully sustained in the Commercial Encyclopcedia, a strong feature 
of wiiich is the extremely low price fixed for what may be regarded as a very 
important work of reference." — The Statist. 

" Providing, within adequate limits, full and accurate information upon every 
subject which can be legitimately claimed to fall within the scope of busim-si life,, 
this new work must appeal with peculiar force to all classes of the commercial c(.)m- 
munity .... should prove a more valuable possession to the business man than 
half-a-dozen dead languages and all the book-lore of 3,000 years." — The Stiindart 

BUSINESS MAN 'S GUIDE. Sixth Revised Edition. \\'ith French 
German, and Spanish equivalents for the Commercial Words 
and Terms. Edited by J. A. Slater, B.A., LL.B. (Lond.). 
This is a volume of handy size, designed to be of permanent 
usefulness in the office of the merchant, the banker, the broker, 
and the trader, and to all members of the staff. The work 
includes over 2,000 articles. In crown 8vo, cloth gilt, 520 pp. 
3s. 6d. net. 

" An admirable specimen of the new type of business instruction book. In 
500 closely printed pages, with subjects arranged alphabetically, it packs away a 
great amount ot information of the kind frequently required and not easily obtained 
by business men of many kinds. The fulness of the technical phraseology, with 
foreign equivalents, is one of the best features of the book. One may search any 
ordinary dictionary in vain for explanations of such phrases as ' bottomry bond,' 
' hypotiiec,' ' quintal,' or ' fittage.' The summarised information of trade customs, 
of foreign practice, and of commercial law, is given with great lucidity. Altogether 
it is a book that can be heartily recommended." — Daily Mail. 

PUBLIC MAN'S GUIDE. A Handbook for all who take an 
interest in questions of the day. Edited by J. A. Slater, 
B.A., LL.B. (Lond.). The object of this book is to enable its 
readers to find within a comparatively compact compass informa- 
tion on any subject which can possibly bear upon matters 
political, diplomaiic, municipal, or imperial. In crown 8vo, 
444 pp., cloth gilt, 3s. 6d. net. 

" Comprehensive and concise are the two adjectives which best describe the ' Public 
Man's Guide,' to which might be added indispensable." — Westminster Gazette. 
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LECTURES ON BRITISH COMMERCE, including Finance, 
Insurance, Business and Industry, By the Rt. Hon. Frederick 
HuTH Jackson, G. Armitage-Smith, M.A., D.Litt., Robert 
Bruce, C.B., Sir Douglas Owen, W. E. Barling, J. J. 
BiSGOOD, B.A., Allan Greenwell, F.G.S., James Graham. 
With a Preface by the Hon. W. Pember Reeves. In demy 8vo, 
cloth gilt, 295 pp., 7s. 6d. net. 

Contents. — The Bank of England — The British System of Taxation — The London 
Postal Service — London as a Port — The Machinery of Marine Insurance — British 
Shipping — Fire Assurance, Life Assurance — Industrial Life Assurance, Personal 
Accident and Sickness Ins.irance, Workmen's Compensation Assurance, Motor-Car 
Insurance, Burglary Assurance, etc. — The Economic Position of the Coal Industry 
of the United Kingdom — The Woollen Industry. 

CLUBS AND THEIR MANAGEMENT. By Francis W. Pixley, 
F.C.A., of the Middle Temple, Barrister-at-Law. In demy 8vo, 
cloth gilt, 240 pp., 7s. 6d. net. 

The author of this book, who for some twelve years was on the committee of one 
of the leading London Clubs, is a past President of the Institute of Chartered Account- 
ants, and Auditor of a number of Club and Hotel Accounts. It is believed that the 
work will appeal not only to members of Club Committees and Secretaries, but to 
Members of Clubs in England, in our oversea Dominions, and in America. It has 
nothing to do with the history of Clubs but with their practical management, and 
contains in detail the duties of every official of a Club from the Members of the 
Committee to the Hall Porter. Forms of accounts, specimen rules and by-laws, 
and a vast amount of general information help to complete the volume. 

THE CHAIRMAN'S MANUAL. Being a guide to the manage- 
ment of meetings in general, and of meetings of local authorities, 
with separate and complete treatment of the meetings of public 
companies. By Gurdon Palin, of Gray's Inn, Barrister-at- 
Law, and Ernest Martin, F.C.I.S. In crown 8vo, cloth gilt, 
192 pp., 2s. 6d. net. 

" We only wish that it were a sine qua non that no chairman should be allowed to 
occupy that position unless he could show lliat he had caiciully perused this little 
book. We strongly urge all our readers to obtain a copy." — Accountant's Journal. 

INSURANCE. A Practical Exposition for the Student and Business 
Man. By T. E. Young, B.A., F.R.A.S., ex-President of the 
Institute of Actuaries. With a Practical Section on Work- 
men's Compensation Insurance, by W. R. Strong, F.I. A. ; 
and the National Insurance Scheme, by Vyvyan Marr, F.F.A., 
F.I. A. Third Edition, Revised and Enlarged. In demy Svo, 
cloth gilt, 423 pp. 7s. 6d. net. 

" Not only the principles and methods of the ordinary office work in its various 
departments is explained, but practical questions which arise in the conduct of the 
business are elucidated. But though the work was prepared with a special vi^'" 
to the classes named, there are few professional insurance men who would not find 
it a valuable work of reference." — Insurance Monitor. 
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INSURANCE OFFICE ORGANISATION, MANAGEMENT, AND 
ACCOUNTS. By T. E. Young, B.A., F.R.A.S., and Richard 
Masters, A.C.A. Second Edition, Revised. In demy 8vo, 
doth gilt, 150 pp., 3s. 6d. net. 

" Here we have a work that does thoroughly fulfil its purpose as a guide to 
organisation, management, and method of account-keeping in commercial under- 
takings. . . . We have no hesitation in saying that the Guide provided by Mr. 
Young and Mr. Masters is not only thoroughly practical, but is a storehouse of wise 
counsel, whose value to the business man generally, no less than to the insurance 
specialist, cannot easily be exaggerated." — Insurance Journal. 

OFFICE ORGANISATION AND MANAGEMENT. Including 
Secretarial Work. By Lawrence R. Dicksee, M.Coni., F.C.A., 
and H. E. Blain, Late Tramways Manager, County Borough of 
West Ham. In demy 8vo, cloth gilt, 306 pp., 5s. net. 

" We have scarcely ever seen an office manual so complete and reliable as this one. 
The chapters on office management are compact with useful information, the 
ripe fruit of experience." — Manchester City News, 

" An enormous amount of useful information is comprised in the 300 pages of which 
the work consists." — Accountant. 

COUNTING HOUSE AND FACTORY ORGANISATION. A Practical 

Manual of Modern Methods applied to the Counting House 
and Factory. By J. GiLMOUR Williamson, Holder of Business 
Diploma of the Heriot-Watt College, Edinburgh, etc. In demy 
8vo, cloth gilt, 182 pp., 5s. net. 

" The volume deals exhaustively with the subject from all aspects, in some seven- 
teen chapters, and discusses the work of the various departments of a business house 
from a practical standpoint. Theories are rightly eschewed. The work will undoubt- 
edJy receive a welcome from manufacturers who are aiming at efficiency, and who are 
anxious to inaugurate system or reorganise on reliable and tried lines, and there are 
doubtless not a few who are on the look out for a comprehensive volume containing 
practical hints," — Hardware Trade Journal. 

MUNICIPAL OFFICE ORGANISATION AND MANAGEMENT. 

A Comprehensive Manual of Information and Direction on 
matters connected with the work of Officials of Municipalities. 
Edited by William Batesox, A.C.A., F.S.A.A., Borough 
Treasurer for the County Borough of Blackpool, ^^'lth contri- 
butions by eminent authorities on Municipal Work and Practice. 
In crown 4to, half-leather gilt, with many facsimile documents, 
diagrams, plans, etc. About 500 pages. 25s. net. 

[In preparation.] 

This new volume will meet the requirements of every one concerned, including 
all Local Government officials, Heads of Departments, and the members of the staffs 
engaged therein — senior and junior alike. It will be specially helpful, also, to all 
those who are preparing for examinations to test their qualifications and competency 
in one or other of the many branches of the Municipal ser\'ice. The usual adminis- 
trative departments of a Municipal Council are dealt with in a thoroughly practical, 
up-to-date, and authoritative manner. Chapters are included on the work of a 
County Borough Insurance Committee under the National Insurance .-^cts, 1911-13, 
and the Old .-Vge Pension Acts are included as being in some ways related to Municipal 
work. 
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SHIPPING OFFICE ORGANISATION, MANAGEMENT, AND 
ACCOUNTS. A comprehensive Guide to the innumerable 
details connected with the Shipping Trade. By Alfred 
Calvert. In demy 8vo, cloth gilt, 203 pp., with numerous 
forms, 5s. net. 

" This is the most practical handbook on the subject that we have seen. It is 
in the presentation line by line, in any part of the book, of the subject-matter treated, 
that the author shows his complete and intimate knowledge of the practice of the 
shipping trade. There is nothing dead or too theoretic about Mr. Calvert's book, 
and his method of explanation is eminently clear and forcible. We can confidently 
recommend the work. The book fully answers and makes good its title." — 
Manckf^ler Guardian. 

SOLICITOR'S OFFICE ORGANISATION, MANAGEMENT, AND 
ACCOUNTS. By E. A. Cope and H. W. H. Robins. In demy 
8vo, cloth gilt, with numerous forms, 5s. net. 

" The volume is rendered complete by the publication of numerous forms and 
diagrams, and the authors are to be congratulated on the thoroughness with which 
they have performed their task. We have no doubt whatever that the book will be 
extremely useful to the parlies for whom it is intended." — Birmingham Chamber 0/ 
Commerce Journal. 

GROCERY BUSINESS ORGANISATION AND MANAGEMENT. 
By C. L. T. Beeching, Organising Secretary of the Institute of 
Certificated Grocers. With Chapters on Buying a Business, 
Grocers' Office Work and Book-keeping, and a Model set of 
Grocers' Accounts. By J. Arthur Smart. In demy 8vo, 
cloth gilt, about 160 pp., with illustrations, 5s. net. 

" The authors can speak with authority of the things of which they write, and 
they give us of their best. The book has twenty chapters, the topics of which extend 
from ' buying a business ' to ' trading results.' Mr. Smart deals fully with the 
grocer's office work and book-keeping, and gives an admirable set of grocer's accounts 
. . . the work is well done throughout , . . it will be read with profit and pleasure."— 
Grocer. 

DRAPERY BUSINESS ORGANISATION AND MANAGEMENT. 
By J. Ernest Bayley. In demy Svo, cloth gilt, 300 pp., 
55. net. 

" The author has evidently spared no pains to make his work interesting, and 
in this he has so well succeeded that it can be read with advantage by both 
beginners and experts in the dry goods trade." — Financial Times. 

BANK ORGANISATION, MANAGEMENT, AND ACCOUNTS. By 
J. F. Davis, D.Lit., M.A., LL.B. (Lond.). Lecturer in Banking 
and Finance at the City of London College. In demy Svo, 
cloth gilt, with forms, 5s. net. 

" It is concisely and clearly written, and the many examples of rulings of books 
and specimens of vouchers and forms in use form admirable illustrations to the text. 
The work should fulfil a useful purpose in providing the general survey of banking 
which has hitherto been lacking." — Financial Times. 
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STOCKBROKER'S OFFICE ORGANISATION, MANAGEMENT 
AND ACCOUNTS. By Julius E. Day, Manager to an Inside 
Firm of Stockbrokers on the London Stock Exchange. In 
demy 8vo, cloth gilt, 243 pp., 7s. 6d. net. 

" Without doubt there is a distinct need for this book, for it deals lucidly with 
many puzzling points of interest to the investor . . . The author is to be con- 
gratulated upon his achievement in grappling so successfully with a difficult task, 
for the book will prove an asset of considerable value to the beginner, and a work 
of undeniable interest to ' The man in Throgmorton Street.' " — Joint Stock Companies' 
Journal, 

COLLIERY OFFICE ORGANISATION AND ACCOUNTS. By 
J. W. Innes, F.C.A. (Swithinbank Innes & Co., Charteied 
Accountants), and T. CoLiN Campbell, F.C.I. , for many 
years Managing Clerk to a large Colliery Company, and now 
a principal Book-keeper at one of the largest Collieries in 
England. In demy 8vo, cloth gilt. 5s. net. 

" This is a very useful book. It provides a manual for officials in a colliery office 
as well as affording many hints to those engaged as merchants and factors in the 
merchanting and distribution of coal. The work is certainly one which should find 
a place on the bookshelves of all those who are engaged in colliery working. The 
present work is an attempt to deal with the subject by practical men, who are fully 
conversant with the subject on which they write." — Iron and Coal Trades Review. 

MONEY, EXCHANGE, AND BANKING, in their Practical, 
Theoretical, and Legal Aspects. A complete Manual for Bank 
Officials, Business Men, and Students of Commerce. By H. T. 
Easton, of the Union of London and Smith's Bank, Ltd., 
Associate of the Institute of Bankers. Second Edition, 
Revised. In demy 8vo, cloth gilt, 312 pp., 5s. net. 

" Mr. Easton*s book can be commended to every one desiring guidance and instruc- 
tion in the mysteries of money and exchange, and the theory and practice of 
banking." — Truth. 

DICTIONARY OF BANKING. A Complete Encyclopcedia of 
Banking Law and Practice. By W. Thomson, Bank Inspector. 
AVith a section on the Irish Land Laws in their relation to 
Banking, by Lloyd Christian, Secretary to the Institute of 
Bankers in Ireland. In crown 4to, half-leather gilt, 563 pp., 
21s. net. 

" Since the publication some years ago of Sir Inglis Palgrave's famous ' Dictionary 
of Political Economy ' we have been favoured with no work of reference so useful 
to bankers as the one which has just been compiled by Mr. Thomson. Mr. Thomson 
has succeeded in his object of compiling a work which shall be of use both to the 
banking student and to the practical banker who requires information in a hurr>." — 
Bankers' Magazine. 

AUDITING, ACCOUNTING AND BANKING. By Frank Dowler, 
A.C.A., and E. Mardinor Harris. Associate of the Institute 
of Bankers. In demy 8vo, cloth gilt, 328 pp., 5s. net. 

" An authoritative book of real practical value. Diagrams, figures and explana- 
tions make the auditing part quite clear. Also the author has referred where, 
necessary, to legal cases. The banking section is lucid and practical, being far 
clearer than in books which one remembers having studied. It should be in every 
business or banking library, and would be helpful asatext-book for examinations." 
—T.P.'s Weekly. 
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PRACTICAL BANKING. Including Currency. A Guide to Modern 
Banking Practice and the Principles of Currency. By J. F. G. 
Bagshaw, Associate of the Institute of Bankers, and C. F. 
Hannaford, Associate of the Institute of Bankers, Examinir 
in Banking and Currency to the London Chamber of Commerce. 
In demy 8vo, cloth gilt, 333 pp 5s. net. 

" This work is intended as a guide to modern banldng practice and the principles 
of currency, and should be of great value to students of banking affairs. At the same 
time the information supplied is so well arranged that the book will pro\'e of great 
service to bank officials for matters of reference. Owing to its wide scope, this 
book is especially useful to those in banking offices who are in the early years of 
their career." — Bankers' Magazine. 

BILLS, CHEQUES, AND NOTES. A Handbook for Business 
Men and Lawyers. Together with the Bills of Exchange Act, 
1882, and the Bills of Exchange (Crossed Cheques) Act, 1906. 
By J. A. Slater, B.A., LL.B. (Lond.), Barristcr-at-Law. 
In demy 8vo, cloth gilt, 206 pp., 2s. 6d. net. 

GUIDE FOR THE COMPANY SECRETARY. A Practical Manual 
and Work of Reference for the Company Secretary. By 

Arthur Coles, F.C.I.S. Second Edition, Enlarged and 
thoroughly Revised. In demy 8vo, cloth gilt, 432 pp., with 
75 facsimile forms, and the full text of the Companies Acts, 
1908 and 1913, and the Companies Clauses Act, 1845. 5s. net. 

"The title is sufBciently explanatory of the contents, but the book constitutes a 
manual for reference by secretaries of joint stock companies. The work seems to 
include every branch of secretarial duty, and to be excellently well done." — Money 
Market Review. 

COMPANY ACCOUNTS. By the same Author. (See page 9.) 

THE COMPANY SECRETARY'S VADE MECUM. A Manual 
of information on matters relating to Limited Liability Com- 
panies, for Directors, Secretaries, etc. In fookcap 8vo, cloih. 
Is. 6d. net. 

SECRETARY'S HANDBOOK. A Practical Guide to the ^^'ork 
and Duties in connection with the Position of Secretary 
to a Member of Parliament, a Country Gentleman with a 
landed estate, a Charitable Institution, with a section devoted 
to the work of a Lady Secretary and a chapter dealing with 
Secretarial work in general. Edited by H. E. Blain. 
In demy 8vo, cloth gilt, 168 pp., 3s. 6d. net. 

BALANCE SHEETS. How to Read and Understand Them. A 
Complete Guide for Investors, Business Men, Commercial 
Students, etc. By Philip Tovey, F.C.I.S. With 26 inset 
balance sheets. In foolscap 8vo, cloth. Is. net. 

PROSPECTUSES : HOW TO READ AND UNDERSTAND THEM. 
By the same Author. In demy 8vo, cloth gilt. Is. 6d. net. 
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DICTIONARY OF SECRETARIAL LAW AND PRACTICE. 

A Comprehensive Encyclopaedia of Information and Direc- 
tion on all matters connected with the work of a Company 
Secretary. Fully illustrated with the necessary forms and 
documents. With Sections on special branches of Secretarial 
Work. Edited by Philip Tovey, F.C.I. S. With contribu- 
tions by nearly 40 eminent authorities on Company Law 
and Secretarial Practice, including : G. N. Barnes, M.P. ; 
F. Gore-Browne, K.C., M.A. ; A. Crew, F.C.I.S. ; J. P. 
Earnshaw, F.C.I.S. ; M. Webster Jenkinson, F.C.A. ; F. W. 
Pixley, F.C.A. In one handsome volume, half leather gilt, 
gih top, 774 pp., 25s. net. 

This work makes a very wide appeal It explains in detail the duties and 
liabilities of a Secretary from the inception of a Company until the completion of 
its winding up, should such a course be necessary. Each stage in the history of a 
Limited Company, whether it be private or public, is fully dealt with ; every 
important decision in Company Law has been embodied in the text ; and for the 
benefit of the close student a synopsis of the leading cases is given in a large 
number of instances. Promoters and Directors will find in the pages of this work 
much valuable and interesting information. Careful and accurate expositions of 
their legal position are given, and their duties and liabilities are fully defined. 
Accountants, Financiers, Shareholders, IWanagers, and Students of Commerce, and, 
indeed, all who are directly or indirectly interested in Limited Companies, may 
consult the Dictionary with confidence on all matters appertaining to Company 
Law and Administration. Other important branches of the profession have not 
been overlooked; and adequate treatment has been given to the duties and 
responsibilities of Private Sacretaries, Lady Secretaries, Secretaries to Trade Unions, 
and other organisations. 



THE TRANSFER OF STOCKS, SHARES, AND OTHER 
MARKETABLE SECURITIES. A manual of the law and 
practice. By F. D. Head, B.A. (Oxon). Late Classical 
Exhibitioner of Queen's College, of Lincoln's Inn, Barrister-at-Law. 
Second edition, revised and enlarged. In demy 8vo, cloth gilt, 
220 pp., 5s. net. 

" The practising secretary is to be congratulated on the addition to his working 
library of this excellent text-book on one of the most complicated and difficult sub- 
jects with which he has to deal. Admirable alike in design and execution, this exposi- 
tion of the law and the practice relating to the transfer of securities in jotut stock 
companies is a complete and reliable handbook on transfers, to which the secretary 
may turn with confidence in the expectation of finding all the difficulties of the 
subject dealt with, and not slurred over in the far too usual manner." — The Secretary. 



WHAT IS THE VALUE OF A SHARE ? Tables for readily and 
correctly ascertaining (1) the present value of shares ; and 
(2) what dividends should be paid annually to justify the 
market price of shares. By D. W. Rossiter, Head of the 
Intelligence Department of the Consolidated Gold Fields of 
South Africa, Ltd. In demy 8vo, limp cloth, 20 pp., 2s. 6d. net. 
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INCOME TAX AND SUPER-TAX PRACTICE. By W. E. 

Snelling, of the Inland Revenue Departnient. In demy 8vo, 
cloth gilt, 450 pp., 10s. 6d. net. 

The aim of this book, which is in accordance with the provisions of the Finance Act, 
1914, is to provide a lucid and complete guide to the practice of income tax. It 
opens with concisely stated rules for the preparation and adjustment of accounts 
for income tax purposes. Succeeding chapters deal with the average system and the 
circumstances in which it may be departed from, the preparation of returns {including 
those of single traders, firms and companies), assessments on lands and houses, 
repayment claims and supertax returns and assessments. Then follows an exhaustive 
dictionary of income tax extending to over 100,000 words, arranged under 400 headings 
such as Advertisements, Depreciation, Employees, Foreign Traders, Gratuities, 
Licensed Premises, Plantations, Syndicates, Window Fittings, etc. 

" Affords the clearest possible guidance through that amazing labyrinth. It deals 
in the most lucid way with a multitude of difficulties that constantly arise, it is 
excellently arranged for ready reference, and it will prove invaluable to business 
and professional men." — Truth. 

MANUFACTURING BOOK-KEEPING AND COSTS. By George 
Johnson, F.C.I.S. In demy 8vo, doth gilt, 120 pp., 3s. 6d. net. 

" This is a very valuable and practical work on the accounts and books that a 
manufacturing establishment should keep . . The book is a very useful one . . 
we^trust that it will receive a hearty and practical welcome." — Commercial Review. 

ACCOUNTANCY, By F. W. Pixley, F.C.A., of the Middle 
Temple, Barrister-at-Law, Ex-President of the Institute of 
Chartered Accountants. In demySvo, cloth gilt, 318pp., 5s. net. 

" The work constitutes a very successful attempt to treat accountancy on a scientific 
basis. The author gives valuable advice on the construction of books and state- 
ments of account. The work is of a practical nature, and should be of the greatest 
value and assistance to intending practitioners." — Money Market Review. " A 
careful, practical treatise." — Times. 

COST ACCOUNTS in Principle and Practice. By A. Clifford 
RiDGWAY, A.C.A. In demy 8vo, cloth gilt, with 40 specially 
prepared forms, 3s. 6d. net. 

" This treatise deals exhaustively with its subject, and discusses the questions 
involved from the point of view both of principle and practice. Manufacturers 
especially should find it of great service." — Financial Times. 

COMPANY ACCOUNTS. By Arthur Coles, F.C.I.S. With a 
Preface by Charles Comins, F.C.A. In demy 8vo, cloth 
gilt, 320 pp., 5s. net. 

" We think Mr. Coles' book is one which will find favour both with practitioners 
and students. Its clearness and conciseness are commendable, and the author's 
experience has enabled him to deal with company accounts from a practical as well 
as a theoretical point of view." — A ccountant. 

GOLD MINE ACCOUNTS AND COSTING. A Practical Manual 
for Officials, Accountants, Book-keepers, etc. By G. W. Tait 
(of the South African staff of a leading group of mines). In 
demy Svo, cloth gilt, 93 pp., 5s. net. 

"The author of this book has had many years' practical experience m account 
keeping on the mines in South Africa, and the method he sets out will be found of 
considerable use to those keeping accounts of mines of all classes and m all parts 
of the world." — Capitalist. 
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THE ACCOUNTS OF EXECUTORS, ADMINISTRATORS AND 
TRUSTEES. With a Summary of the Law in so far as it relates 
to Accounts. By William B. Phillips, A.C.A. (Hons. Inter, 
and Final), A.C.I.S., formerly Lecturer on the subject to the 
Manchester Evening School of Commerce, and the Manchester 
Chartered Accountants' Students' Society. In demy 8vo, cloth 
gilt, 3s. 6d. net. 

" The book is very readable, and contains much that is helpful. Those called 
upon to act as executors, particularly those dealing with estates under English 
jurisdiction, will find their duties set out very clearly. The various illustrations 
are clearly set out, and will also be found helpful both to the practitioner and the 
student." — A ccounlants' Magazine. 

PERSONAL ACCOUNTS. By W. G. Dowsley, B.A., Lecturer 
in Book-keeping on the Modern Side, St. Andrew's College, 
Grahamstown. Size 15^ in. x 9|in., half-leather, 106 pp., 
with interleaved blotting-paper, 6s. 6d. net. 

FARM ACCOUNTS. By the same Author. Size 15^ in. by 9J in., 
half leather, 106 pp., interleaved blotting-paper. 6s. 6d. net. 

RAILWAY ACCOUNTS AND FINANCE. Railway Companies 
(Accounts and Returns) Act, 1911. By Allen E. Newhook, 
A.K.C., Sometime Lecturer at the London School of Economics 
on the Railway Companies (Accounts and Returns) Bill, 1911 ; 
Chief Accountant to the London and South- Western Railway 
Companj^ In demy 8vo, cloth gilt, 148 pp., 5s. net. 
" Mr. Newhook writes with inside knowledge of railways, and his exposition of 

the new Act should be of assistance to all connected with the administration of British 

railway companies." — Financier. 

THE HISTORY, LAW, ;.AND PRACTICE OF THE STOCK 

EXCHANGE. By A. P. Poley, B.A., of the Inner Temple and 

Midland Circuit, Barrister-at-Law ; and F. H. Carruthers 

Gould, of the Stock Exchange. Second edition revised and 

brought up to date. In demy 8vo, cloth gilt, 348 pp. 5s. net. 

" It is possible to hail with something more than merely passing gratitude on our 

part, and we trust also on the part of members of the Stock Exchange, a new edition 

of a work which, on its first appearance, met with a reception commensurate with its 

merits worth double the price the Publishers ask for it." — Financier. 

BANKRUPTCY, DEEDS OF ARRANGEMENT, AND BILLS OF 
SALE. By W. Valentine Ball, M.A., and G. Mills, B.A., 
both of Lincoln's Inn, Barristers-at-Law. In demy Svo, cloth 
gilt, 364 pp., 5s. net. Third Edition, Enlarged and Revised 
in accordance with the Bankruptcy Act, 1914, and the Deeds 
of Arrangement Act, 1914. 

" Mr. Ball has elucidated an abstruse subject so clearly that the non-expert may 
consult with understanding and profit, but he has also kept in view the special 
requirements of chartered accountants." — Financier. 
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MERCANTILE LAW. By J. A, Slater, B.A., LL.B. A prac- 
tical exposition for Law Students, Business Men, and Advanced 
Classes in Commercial Colleges and Schools. Second Edition, 
Revised. In demy 8vo, cloth gilt, 448 pp., 5s. net. 

"We are not surprised that a second edition should have been called for. 
Business men will find it a book of reference which will provide them with the 
rules of law upon general subjects in a short and clear form, and the law student, 
too, will find it of considerable assistance." — Law Times. 

HANDBOOK OF LOCAL GOVERNMENT LAW. Specially 
designed for all engaged in the offices of Local Authorities 
in England and ^Vales, and for Public Men. By J. Wells 
Thatcher. Of the Middle Temple, Barrister-at-Law. In crown 
Svo, cloth gilt, 250 pp., 3s. 6d. net. 

ENCYCLOPAEDIA OF MARINE LAW. By Lawrence Duckworth, 
of the Middle Temple, Barrister-at-Law. Second Edition, 
Revised. In demy Svo, cloth gilt, 386 pp., 5s. net. 

'* The object of this volume is to place before a shipowner or anyone connected 
with maritime commerce, in well-digesled form, the essence of the law and the full 
meaning of words connected therewith. The advantage of such lucid condensation 
of a library of books in a single volume will, we venture to believe, be appreciated 
by busy men of commerce." — Shipping World. 

GUIDE TO THE LAW OF LICENSING. The handbook for all 
Licence-holders. By J. Wells Thatcher, Bai-nstcr-at-Law. 
In demy 8vo, cloth gilt, 200 pp., 5s. net. 

This guide has been specially written for the use of licence-holders. The various 
subjects are treated in alphabetical order, and will be found easy for instant reference. 
The alphabetical arrangement of the titles will be of service, both to " The Trade," 
and to the trained minds of the legal profession, for it gives a short and accurate 
summary of each subject of the law of licensing. 

RAILWAY (REBATES) CASE LAW. By Geo. B. Lissenden, 
Author of " Railway Trader's Guide," etc., etc. In demy Svo, 
cloth gilt, 450 pp. 10s. 6d. net. 

" Mr. Lissenden has done a great service. . . Any satisfactory report of these 
complicated cases before the Railway and Canal Commission must necessarily go 
into considerable detail, and this book supphes it, thereby saving the inquirer much 
trouble and expense by concentrating them in one volume." — Railway Gazette. 

THE LAW RELATING TO THE CHILD : Its Protection, Educa- 
tion, and Emplo3rment. With Introduction on the La\\s of 
Spain, Germany, France, and Italy ; and Bibhography. By 
Robert W. Holland, M.A., M.Sc, LL.D., of the Middle Temple, 
Barrister-at-Law. In demy Svo, cloth gilt, 166 pp., 3s. net. 

The object of this volume is to bring together the varied legislation and case law 
having for its object the amelioration of the lot of children. The Introduction 
indicates what is being done in this branch of social reform on the Continent, whilst 
the bulk of the work treats of the law relating to children as it stands in England 
to-day. Those who are interested in the ever-growing movement towards the 
establishment of a central authority having control over all matters relatmg to 
children will find much of value in its pages. The position of education authorities, 
employers, and parents is clearly defined, and the volume will undoubtedly prove 
of great value to either lawyer or layman. 
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HOUSEHOLD LAW. By J. A. Slater, B.A., LL.B. (Lond.). In 
demy 8vo, cloth gilt, 316 pp., 5s. net. 

" The scheme of this book is quite admirable. It covers almost every phase 
of a householder's existence, and continues it even to the winding up of his estate.' 
— Morning Pat. 

COMPANIES AND COMPANY LAW. Together with the Com- 
panies (Consohdation) Act, 1908, and the Act of 1913. By 
A. C. CoNNELL, LL.B. (Lond.), of the Middle Temple, Barrister- 
at-Law. In demy Svo, cloth gilt, 348 pp., 5s. net. 

" The volume before us will afford great assistance to all persons who are at any 
time brought into contact with joint stock companies. The numerous points of 
company law will be found to be lucidly explained, and copies of all the more inrportant 
forms are set out." — Law Times. 

COMPANY CASE LAW. By F. D. Head, B.A. (Oxon.), Late 
Classical Exhibitioner of Queen's College ; of Lincoln's Inn, 
Barrister-at-Law. In demy Svo, cloth gilt, 314 pp., 7s. 6d. net. 

The book also contains an indexedjcopy of the Companies Acts, 1908 and 1913, 
a.ad the Forged Transfers Acts, 1891 and 1892. 

" The book should be of considerable use to directors and all concerned in joint 
stock companies, as well as to students for examination in company law." — Law 
Times, 

THE LAW OF CARRIAGE. By J. E. R. Stephens, B.A. Ot the 
Middle Temple, Barris-ter-at-Law. In demy 8vo, cloth gilt, 
324 pp., 5s. net. 

" It deals with the subject in a clear, concise manner, and should undoubtedly 
appeal to those persons for whom it is intended. Practically the whole of the cases 
on this branch of the law are referred to in the volume." — Lav Times. 

INCOME TAX, SUPER-TAX, AND INHABITED HOUSE DUTY 

LAW AND CASES. A Practical Exposition of the Law, for 
the usf of Income Tax Officials, Solicitors, Accountants, etc. 
With an Analysis of the Schedules, Guide to Income Tax Law, 
and Notes on Land Tax. By \V. E. Snelling, of the Inland 
Revenue Department. New Edition, Enlarged and thoroughh' 
Revised in accordance with the Finance Act of 1914. In 
demy Svo, cloth gilt, 432 pp., 10s. 6d. net. 

■' Mr. Snelling has done his work as compiler extremely well. The numerous 
sections are models of clearness and brevity, while in most instances they are illustra- 
ted and supported by references to the decisions of high legal authorities upon the 
particular points concerned." — Morning Post. 

THE LAW RELATING TO SECRET COMMISSIONS AND BRIBES 
(CHRISTMAS BOXES, GRATUITIES, TIPS, ETC.) THE 
PREVENTION OF CORRUPTION ACT, 1906. By Albert 
Crew, of Gray's Inn, and the Soutti Eastern Circuit, Barrister- 
at-Law ; Lee Prizeman of Gray's Inn ; author of " A Synopsis 
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of Mercantile Law," " Company Law," etc. In demy 8vo, 
cloth gilt. 5s. net. 

" It is an admirable summary of the law before and after the passing of the Pre- 
vention of Corruption Act, 1906, with an excellent analysis of the Act and full reference 
to cases. It is a very good handbook of its kind. The exposition is clear and 
reference is easy." — Westminster Gazette. 

THE LAW OF REPAIRS AND DILAPIDATIONS. By T. Cato 
WoRSFOLD, M.A., LL.D. In crown 8vo, cloth gilt, 3>. 6d. net. 

" Within less than a hundred pages he gives a very clear statement of the law, 
not only as between landlord and tenant, but also in the case of ecclesiastical 
dilapidations and of repairs to settled property ; and Chapter VII contains a useful 
outline of the transference of the rights and liabilities in regard to repair to suc- 
cessors in title of the lessor and lessee. . The book is concise and practical." — 
Solicitor's Journal. 

THE LAW OF EVIDENCE. By W. Nembhard Hibbert, LL.D. 
(Lond.), Barrister-at-Law of the Middle Temple. In crown 8vo, 
cloth gilt, 3s. 6d. net. 

" Mr. Hibbert, having had many years' experience in preparing students for legal 
Examinations, is well qualified to -write such a book as this. . . In five cone ise 
chapters he gives the elementary knowledge necessary, at the same time referring 
his readers to the important works on the subject." — Law Times. 

THE WORLD'S COMMERCIAL PRODUCTS. A descriptive 
account of the Economic Plants of the World and of their 
Commercial Uses. By W. G. Freema.n, B.Sc, F.L.S., Super- 
intendent, Colonial Economic Collections, Imperial Institute, 
London, and S. E. Chandler, D.Sc, F.L.S., Assistant, Colonial 
Economic Collections, Imperial Institute, London. With 
contributions by numerous Specialists. In demy 4to, cloth 
gilt, 400 pp., 420 illustrations from photographs and 12 coloured 
plates and maps, 10s. 6d. net. 

DICTIONARY OF THE WORLD'S COMMERCIAL PRODUCTS. 
With Equivalents in French, German, and Spanish. Second 
Edition, Revised. In demy Svo, cloth gilt, 164 pp., 2s. 6d. 

A NEW DICTIONARY OF THE PORTUGUESE AND ENGLISH 
LANGUAGES. Based on a manuscript of Julius Cornet, by 
H. MiCHAELis. In two Parts. First Part : Portuguese-English. 
Second Part : English-Portuguese. Colloquial, commercial, and 
industrial terms have been plentifully introduced throughout the 
book and irregularities in the formation of the plural and in the 
conjugation of verbs have been carefully noted. Second 
Edition. Two volumes, each 15s. net. 
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ABRIDGED DICTIONARY OF THE PORTUGUESE AND 
ENGLISH LANGUAGES. Including Technical Expressions of 
Commerce and Industry, of Science and Arts. By H. Michaelis. 
In crown 8vo, cloth, 15s. net. 

The present Dictionary is an abridgment of the author's larger Portuguese and 
English Dictionary, its whole construction and principal features being the same as 
those of the larger work. In two Parts, I. Portuguese-English. English- 
Portuguese. Both Parts in one vol. 

DICTIONARY OF COMMERCIAL CORRESPONDENCE IN 
FRENCH, GERMAN, SPANISH, AND ITALIAN. Second 
Revised, and cheaper Edition, In demy 8vo, cloth, 502 pp., 
5s. net. 

" Nine hundred columns are occupied by the dictionary, and in an appendix of 
more than fifty pages we have specimen letters dealing with the most important 
phases of commercial life. They are practical models which can easily be adapted. 
•Care has been taken throughout to give the student the essentials of a good style 
of commercial correspondence in a clear and helpful fashion, and as a work of reference 
the volume is iavsinable."— Manchester Courier. 

CONSULAR REQUIREMENTS FOR EXPORTERS AND 
SHIPPERS TO ALL PARTS OF THE WORLD. By J. S. 

NowERY. In crown 8vo, cloth. With exact copies of all forms 
of Consular Invoices. 2s. 6d. net. 

THE THEORY AND PRACTICE OF ADVERTISING. By Walter 
Dill Scott, Ph.D., Director of the Psychological Laboratory 
of North Western University, U.S.A. In large crown Svo, 
cloth, with 61 illustrations, 240 pp., 6s. net. 

The Author of this work has made advertising the study of his life and is acknow- 
ledged as one of the greatest authorities on the subject in the United States. 

THE PSYCHOLOGY OF ADVERTISING. A Simple Exposition 
of the Principles of Psychology and their Relation to Successful 

Advertising. By the same Author. In large crown Svo, cloth, 
with 67 illustrations, 282 pp., 6s. net. 

In this book, Professor Dill Scott does not merely state principles and theorize 
upon them — he furnishes characteristic examples and appropriate illustrations in 
.explanation and support of his views. 

THE PRINCIPLES OF PRACTICAL PUBLICITY. " The Art of 

Advertising." By Truman A. de Weese. In large crown 8vo, 
cloth, with 43 full-page illustrations, 266 pp., 7s. 6d. net. 

The book will be found a comprehensive and practical treatise covering the 
,subject in all its branches, showing the successful adaptation of advertising to 
.all lines of business. 
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ADVERTISING AS A BUSINESS FORCE. A Compilation of 
Experience Records. By P. T. Cherington, Instructor in 
Commercial Organisation in the Graduate School of Business 
Administration, Harvard University. In demy 8vo, cloth gilt, 
586 pp., 7s. 6d. net. 

" Prof. Cherington's book is incomparably the best and most authoritative work 
on the general subject of advertising that has yet been issued. Here, at last, we have 
a book that represents advertising in the way its most advanced exponents see it 
that illustrates it with instances drawn from the field of actual occurrences.." — 
" Printers' Ink " {U.S.A.). 

THE PRINCIPLES OF ADVERTISING ARRANGEMENT. By 

F. A. Parsons, President of the New York School of Fine and 
Applied Art. Size 7 in. by lOJ in., cloth, 128 pp., with many 
illustrations. 6s. net. 

" We can cordially recommend all concerned \\'ith the creative side of advertising 
to read this book, which is m many respects mv3.\uahle."—.4dvertiser's Weekly. 

ADS AND SALES. A study of Advertising and Selling from 
the standpoint of the new principles of Scientific Management. 
By Herbert N. Casson. In demy 8vo, cloth, 6s. net- 

" This is the most fascinating book on advertising since the appearance of Pro- 
fessor W D Scott's ' Theory and Practice of Advertising.' Philosophy and anecdote 
are cleverly interwoven. ... the Author has analysed no less than 8,000 
advertisements and divided them into twenty-five different classes. —Advertising. 

PRACTICAL SALESMANSHIP. A treatise on the Art of Selling 
Goods. By N. C. Fowler, Jnr. Assisted by twenty-nine 
Expel t Salesmen, Sales managers, and prominent business men 
In crown 8vo. cloth, 337 pp., 3s. 6d. net. 

COMMERCIAL TRAVELLING. A Guide to the Profession for 
present and prospective Salesmen " on the road." By Albert 
E. Bull. In crown 8vo, cloth gilt, 2s. 6d. net. 

SYSTEMATIC INDEXING. By J. Kaiser. In royal 8vo cloth 
gilt, with 32 illustrations and 12 coloured plates. 12s. 6d. net. 

" Every bit of his book is worth reading ; he not only shows ^h^' ^ll""!^ be done 
but why it should be done, and the reason that some other method should not le 
adooTed He rives very frequent illustrations to amplify his text, and a careful 
perusalof his vkws will enable the ordinary business man to quickly seize upon 
Fhe Ssentials in useful XnAexmg." -Liverpool Journal of Commerce. 

TELEGRAPH CIPHERS. By A. W. E. Crosfield Assoc. 
Municipal School of Commerce, Manchester. Size, 12 m. by 1^ in., 
cloth, 21s. net. 

letters 
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THE "COLE " CODE, OR CODE DICTIONARY. Size 7^ in. by 
10 in., 272 pp., cloth. 15s. net. 

This book contains a simple, safe, and economical method of cabling verbatim 
commercial, technical, and social messages, complete and up to date, with unlimited 
facilities (or extensions to suit any kind of business, including cabling from books, 
catalogues, orice lists, etc. There are also two extra vocabularies of 10,000,000 
words each, arranged in alphabetical and numerical order. 

ECONOMIC GEOGRAPHY. By J. McFarlane, M.A., M.Com., 
Lecturer in Geography in the University of Manchester. In 
demy 8vo, cloth gilt, 568 pp., with 18 illustrations. 7s. 6d. net. 

" This is a favourable example, on a fairly large scale, of the new geography." — 
Glasgow Herald. 

" The writer of this book shows a wide knowledge of both general and economic 
geography, and is familiar with the latest advances that have been made in the 
subject. His book, by reason of its careful arrangement and workmanship, should 
appeal to all desirous of guidance in this wide field of inquiry." — The Scotsman. 

" Every portion of the habitable globe is dealt with systematically and thoroughly, 
and the result is not only a text-book of the highest educational value, but a most 
interesting and instructive volume, which will appeal to the ordinary reader in 
search of reliable information about the world he lives in, as well as to the teacher 
and student. It is no exaggeration to say that it is the most important work on 
Economic Geography that has yet been published." — Aberdeen Daily Journal. 

OUTLINES OF THE ECONOMIC HISTORY OF ENGLAND. A 
Study in Social Development. By H. 0. Meredith, M.A., 
M.Com., Fellow of King's College, Cambridge ; Professor of 
Economics, Queen's University, Belfast. In demy 8vo, cloth 
gilt, 376 pp., 5s. net. 

" Beginning with the Economic development of Britain during the Roman occupa- 
tion, the work traces the progress made down to the present day, in the course of 
which Mr. Meredith discusses such interesting subjects as the genesis of capitalism, 
money and taxation, the growth of trade and industry, the trade union movement, 
the law and the wage-earning classes, finance and national welfare, etc. To the 
student and busy man it affords an excellent introduction to the study of one of the 
most complex questions of the day." — Chamber of Commerce Journal. 

THE ECONOMICS OF TELEGRAPHS AND TELEPHONES. By 
John Lee, M.A. , Traffic Manager, Post Office Telegraphs. In 
crown 8vo, cloth gilt, 2s. 6d. net. 

TRAMWAY RATING VALUATIONS AND INCOME TAX ASSESS- 
MENTS. By F. A. MiTCHESON, Accountant, Manchester 
Corporation Tramways. In demy 8vo, cloth gilt, 2i. 6d. net. 
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